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PREFACE. 



"So long as we see the many instances which occur of men, 
long experienced in business, failing, we may properly con- 
clude that all is not yet known that can be known by even 
the experienced, and that it is quite probable that many, who 
by reason of the length of time they have been in business the 
world regards as wise and skilful in managing their affitirs, 
have yet much to learn." — S. H. Terry. 

fORE than twenty years have elapsed since the 
author, then a young man, issued a little 
J ' work on the elementary principles of Busi- 
ness, which was received with unexpected favor, 
and more than a hundred thousand copies were 
disposed of in the United States and Great 
Britain. Subsequently he prepared a volume 
on the laws of Business, in the novel form of 
Legal Advice, and of this, also, many editions 
were sold. Since these works were published, 

a new generation of men have entered the arena 
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of commerce ; and those who were then nurslings 
are now, in the flush and vigor of early manhood, 
eager contestants for the crown of laurel, while 
many hundreds of firms, whose names were then 
current in the market, and honored in bank 
parlors, have disappeared, some cut down like 
Jonah's gourd in a night, others, after many 
struggles, overwhelmed in the billows of insolvency. 

r Since then also great changes have been made 
in the methods of doing business — a new system 
of finance has been organized — rules that were 
then uncertain have become established, and what 
were then usages of trade are now sanctioned as 

. laws. 

The author has been repeatedly requested by 
booksellers and others to revise the wqjj^ks re- 
ferred to, and adapt them to the requirements 
of the present day; but circumstances, combined 
with an unfeigned reluctance to appear as a 
Mentor on subjects so momentous as the princi- 
ples that underlie success or failure in business, 
have hitherto deterred him from undertaking the 
task. When, however, he did engage in the work, 
he found so many new and important questions 
presenting themselves for consideration^ and so 
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much in the volumes referred to inapplicahle to 
the present time, that, instead of preparing a revised 
edition of them, he has made a new or altogether 
different work, designed especially to be the 
nucleus of a " Business Library," which, when com-« 
pleted, will contain the wisdom touching negotia- 
tion or business which, if collected into writing, 
Bacon thought would enable ^* learned men with 
mean experience to far excel men of long experience 
witlwut learning^ and outahooi them with their 
own bow J* 

The principles set forth in this work are, it is 
believed, practical, and applicable wherever busi- 
ness is carried on in accordance with English or 
American customs and laws. Care has been 
taken to avoid the discussion of controverted 
questions, to state only such principles as are well 
established, and not local nor limited in their 
application ; and the advice given, it is hoped, will 
enable men everywhere to avoid legal disputes and 
entanglements in their intercourse with their 
fellow-men, and maintain their own rights without 
infringing those of others in their business trans- 
actions. 
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While the plan adopted of question and answer, 
though sanctioned bj the popularity of Dr. 
Brewers Guide to Familiar Sdencey and some 
other works, may not be satisfactory to these to 
whom years " have brought the philosophic mind," 
it is believed it is the best form for a text-book or 
manual of instruction for the young; and the 
aim of the author has been to produce a book 
which will give to the young business men of the 
present and future ages, who may honor it with 
their attention, advantages of information and 
knowledge not possessed by their predecessors, 
and which fathers may place in the hands of their 
sons, with the commendation that it contains the 
essence of the combined experience of many men, 
and that practical wisdom to which Solomon 
alluded when he said, "the merchandise of it is 
better than the merchandise of silver, and the 
gain thereof than fine gold." 
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CHAPTER I. 

THE THEORY OF BUSINESS. 

"Were the question asked what is at this moment the strongest 
power in operation for controlling, regulating, and inciting the actions 
of men, what has most at its disposal the condition and destinies of the 
world, we must answer at once, it is business, in its various ranks and 
departments; of which commerce, foreign and domestic, is the most 
appropriate representation. In all prosperous and advancing communi- 
ties — advancing in arts, knowledge, literature, and social refinement — 
business is king. Other influences in society may be equally indis- 
pensable, and some may think far more dignified, but business is kino. 
The statesman and the scholar, the nobleman and the prince, equally 
with the manufacturer, the mechanic, and the laborer, pursue their 
several objects only by leave granted, and means furnished, by this 
potentate." — Stearns. 

COMMON SENSE has been termed by some writer on 
philosophy as " the faculty of first principles." It 
is the sum or complement of that practical intelli- 
•^ gence which has its origin in natural sagacity, com- 
bined with experience and acute observation of character, 
as distinguished from that knowledge which is acquired 
from books or abstract speculation. It is to a certain 
degree synonymous with tact, and inspires the individual 
possessing it to utter the right word at the proper moment, 
and to do the right thing at the right time. Though 
called common, it is practically in critical conjunctures the 
9 33 
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rarest of all kinds of sense. Genius is said to be no more 
than common sense intensified. 

Business is a very comprehensive term, which, as lexi- 
cographers allow, may include all occupations and employ- 
ments that men pursue for a livelihood or for gain. 
Strictly, however, it should be limited to include only those 
occupations which have relation to movable property, 
and to those pursuits in which men engage for some other 
object than the mere means of maintaining existence. By 
Common Sense in Business we understand the observance 
of those rules and principles which underlie the profit- 
able interchange of movable property, and facilitate its 
accumulation. 

1, What is the original or fundamental idea underlying 
all kinds of business ? 

Mutual help, or, as it has been expressed, ministry, not 
gain. In the earliest periods of society, when men were 
gathered together in tribes, each pursued a particular art or 
industry, not entirely for his own profit but for the good 
of the community in which he dwelt. The head of the 
tribe prescribed conditions regulating barter between its 
members, and prevented extortion by limiting prices. 
Some writers think that a fossil record of this early idea 
of trade exists yet in the notion that there is a fair price 
for a thing which is something different from the price that 
can be got for it. This means, says one, that men are 
brethren, and are bound to deal with each other as brethren, 
the private advantage of the seller being subject to lawful 
limitation from the private convenience of the buyer. 
This is what is implied in a fair price, and it looks back 
to a time when prices were fixed by superior authority for 
the common good, 
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2. What may be said to be the end or object of business 
at the present day? 

To supply the wants of others in exchange for the means 
of satisfying our own wants or desires. Business, more- 
over, furnishes a pleasurable exercise for those faculties in 
man that delight in action, or, as Dr. Johnson has ex- 
pressed it, there are few ways in which a man can be more 
innocently employed than in getting money. The mer- 
chants and manufacturers of to-day take the place, in 
their influence upou society, of the knights and priests of 
the Middle Ages. 

3. Should the accumulation of property be encouraged, 
and are money-making pursuits honorable ? 

All civilized nations have deemed it wise and politic to 
protect and encourage the ownership of property, for 
without it there could be no progress or permanent advance- 
ment in growth. If no man could have any right to his 
habitation except while he was actually within it, and 
another might take possession the moment he stepped out, 
there could be no motive for any one to provide more 
than a temporary shelter. But while the right to accumu- 
late property has probably never been questioned, there 
has been great diversity of opinion, even among philosophic 
writers, as to the social rank of those engaged in work and 
business compared with rulers, warriors, orators, and 
authors. Wherever slavery has tainted the atmosphere 
labor has been degraded. In Rome both the tillers of the 
soil and the mechanics were principally slaves, and there 
even the enlightened Cicero wrote, "All artisans are en- 
gaged in a degrading profession " — " There can be nothing 
ingenuous in- a workshop." In fact, it was not until after 
the philosophy promulgated by Lord Bacon had taken 
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root in the understandings of men that the pursuits by 
which men accumulate property were regarded as worthy 
of philosophic consideration and universal esteem. 

4. Is there a limit beyond which the accumulation of 
property by individuals may become detrimental to the 
common good? 

So long as capital is used for the employment of labor 
and the production of things useful there can be no excess 
which is harmful ; but where it is absorbed by a few indi- 
viduals who use it for their own aggrandizement it may 
prove very detrimental to the common weal. In Europe 
whole villages have been depopulated, and hundreds of 
worthy families have been consigned to death in the work- 
house, that a few proud land-owners might add to the area 
of their worthless parks. Great fortunes, in fact, are 
rarely a blessing to society, and in a Utopian common- 
wealth there would be neither millionnaires nor paupers. 

5. What is the remedy for an individual to adopt who 
finds himself in danger of becoming a millionnaire ? 

To indulge liberally in discriminating charity, and 
especially to spend freely to encourage art and literature, 
and to stimulate languishing industries. 

With some men the process of accumulation is so rapid 
that unless they distribute as they go, freely, largely, and 
systematically for the good of their fellow-men who do not 
possess their peculiar gifts and opportunities, they are in 
danger of realizing practically that the love of money is 
the root of all evil, and also of advertising themselves to 
the world, by the fact of their vast possessions, that they 
have lived selfishly, or not philanthropically. Fortunately, 
ficeording to the Rev. John Todd, " Our business men are 
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beginning to learn the true ase of money. They are 
beginning to understand that he who digs a well^ like 
Jacob, which will gush up with fresh water for ages, has 
done a good and a great deed ; that he who has used his 
money to found a school where the little feet of children 
will gather, and the hum of young voices be heard, ages 
after he is dead, has done a good and a great act ; that he 
who founds a professorship in a college will have an edu- 
cated and a polished mind there instructing young men 
generations hence ; that he who uses his money to stereo- 
type and publish a good book, has opened a well that will 
send forth the waters of life as long as time shall be; that 
he who provides an asylum for the blind, the deaf, or the 
deranged, will be ministering directly to alleviate the woes 
of humanity in all future time; that he who with his 
money plants a church or a school-house in a community 
too poor to build churches or school-houses is opening a 
fountain never to dry up." 

6. Are there any instances on record of men who re- 
solved to limit their acquisitions and adhered to their 
resolution? 

Nathaniel R. Cobb, of Boston, whose name is en- 
deared to hundreds of young business njen, by acts of 
kindness extended to them, resolved that he would never 
become rich, and drew up the following covenant with 
himself, or vow, and it is said strictly adhered to it : 

" By the grace of God, I will never be worth more than 
fifty thousand dollars. By the grace of God, I will give 
one-fourth of the net profits of my business to charitable 
and religious uses. If I am ever worth twenty thousand 
dollars I will give one-half of my net profits, and if I am 
ever worth thirty thousand dollars I will give three- 
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fourths, and the whole after fifty thousand dollars. So 
help me God, or give to a more faithful steward and set 
me aside.'^ 

Among the resolutions formed by Samuel Appleton, 
of Boston, as found among his papers, was the following : 
" I promise during the following year to spend the whole 
of my income, either in frivolity, amusement, public 
utility, or benevolence/' 

Peter C. Brooks remarked to one of his sons, not 
long before his death, that " of lall the ways of disposing 
of money, giving it away is the most satisfactory/' 

7. What is meant by that passage of Scripture which 
says, " It is easier for a camel to go through the eye of a 
needle than for a rich man to enter into the kingdom of 
God " ? 

The " Needle's Eye " was a narrow gate in the walls 
of Jerusalem through which a loaded camel could not pass; 
and as the rich men of eighteen centuries ago had obtained 
tlieir wealth principally by conquest and the plunder of 
the weak, it may reasonably be supposed such as they 
could not find easy access into the celestial kingdom. 
The famous Boman roads were made not to facilitate a 
beneficent commerce, but for the transport of troops out 
of Rome, and for carrying back the forced contributions 
of those they had conquered. Moreover, the whole spirit 
of Christianity, while favorable to enterprise and an equit- 
able interchange of commodities, is adverse to the accumu- 
lation of great riches in the hands of individuals ; and it 
is probable the passage of Scripture referred to means 
exactly what it says, or, in other words, that — the possession 
of great wealth being of itself evidence that the man 
possessing it has not been charitable in proportion to his 
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means^ has not loved his neighbor as himself--one of the 
two great commandments on which hang all the law and 
the prophets — it will be easier for a camel to squeeze 
through the " Needle's Eye " at Jerusalem than for him 
who has acquired much more of this world's goods than 
his neighbors^ and held on to them^ to enter into the king- 
dom of heaven. There is, we apprehend, a more fearful 
significance than many persons will concede in that mild, 
but impressive admonition, '^ Son, remember that thou in 
thy lifetime receivedst th^ good things." 

8. If the accumulation of riches be interdicted, why 
should books be written to aid men to become successful 
in business ? 

We may reply in the first place that wealth is not the 
true measure of success in business; and secondly, that 
while the Bible holds out no promise of a blessing for the 
rich beyond this life, it commends diligence in business, 
points to the ant as an example of industry and foresight, 
and St, Paul admonishes his Romish congregation, " Be not 
slothful in business." To make money in every honorable 
way is morally right ; but to use it so selfishly as to become 
rich seems to be Scripturally wrong. To plan, work, and 
save that one may have larger opportunities to benefit his 
fellow-men is commendable, nay, a religious duty ; but by 
heaping up riches a man may imperil his soul. Economy, 
which is always a virtue in a poor man, may become a vice 
in one who has acquired a competency. Lord Bacon, one 
of the wisest of modern philosophers, advises : " Seek not 
proud riches, but such as thou mayest get justly, use 
soberly, distribute cheerfully, and leave contentedly." 

If wealth were the true or only measure of success in 
business, a rich robber would seem more worthy of honor 
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than an honest but bankrupt merchant. A business man, 
like the statesman or professional man, undertakes to do a 
certain work, and his success is to be measured by the 
ability he displays in its performance, not by the reward he 
receives. A lawyer's talents are not estimated by the fees 
he receives, nor a minister's zeal by the salary he gets, nor 
a statesman's fidelity by the amount of money he accumu- 
lates while in office ;* why should a producer or distributor 
of the world's products be judged by a lower standard 
than these? 

A great merchant may be compared to one of those vast 
interior lakes which gathers its waters from a thousand 
streamlets and distributes it again in rain and moisture, 
fertilizing the earth and stimulating vegetation. So busi- 
ness men gather the products of the earth from various 
sources and distribute them in the channels of consumption, 
supply wants, organize forces, and furnish employment to 
thousands, who would otherwise be idle. A man with 
great brain power and executive ability is God's trustee for 
the weak, and he is enjoined, not to gather riches, but " to 
feed the hungry, and clothe the naked;" "freely ye have 
received, freely give." 

A great preacher has used this forcible illustration: 
" Here is a man who is knit together on purpose to suc- 
ceed. He is organized like a machine for weaving, which 
will certainly carry the thread and produce the fabric of 
success. He has in his make-up something of the sterling 
qualities which have been handed down from his grand- 
father, from his father, from his ancestors on his father's 
and mother's sides for generations back. He is like a bag 
in a mill, which hangs below and receives all that is put 
into the hopper and ground above. The tendencies and 
trainings of unknown generations behind come down into 
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him. He finds himself intelligent and active. It is easy 
for him to do things. And he is tired to death of that 
shiftless brother of his, of whom he says, *If I have 
helped him once, I have helped him twenty times. If I 
stand him up, he is like an empty bag and down he goes ; 
and if I fill him up, he is as limpsy as before, and down 
he goes again.^ Now, the truth is, you inherited the 
excellences which make you so much superior to him. 
They were never bestowed on him, either by inheritance 
or training. He was made as he is. He could no more 
do as you do, unaided, than a mowing-machine could cut 
grass without being drawn. And you, who do well by an 
imperious necessity, unjustly stand over against him who 
never does well, to criticize, and annoy, and blame him, 
and finally to cast him off and get rid of him, saying, * I 
cannot stand it any longer.' Every man who is strong 
ought to have buttoned to him one or two of these shiftless 
men, that he, having organized power, may take care of 
them, they having it not." 

Grenerally, we may remark, a successful man has more 
than one or two " shiftless " persons buttoned to him. 

9. What is an acceptable definition of wealth ? 

According to some political economists every commodity 
which has an exchange value is wealth ; and according to 
Locke, riches do not consist in having more of these com- 
modities, but in having more in proportion, than our 
neighbors. Riches, therefore, are comparative, and wealth 
a relative term. What is wealth in one country may be 
nothing in another. Thus, coal, which is one of the most 
valuable of commodities in the United States and in 
England, is nothing but " black stones " in Eastern coun- 
tries, where there is no demand for coal, or facilities for 
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transporting it. Water, ordinarily, is not wealth, but in 
cities, or wherever people are willing to pay for its use, it 
may yield large annual revenues. Land may be wealth, 
or not, according to location, for there are wild lands so 
situated that the more a man owns of them the worse 
off he is. 

10. What are thwBOurces of every species of wealth ? 

Labor, land, and capital ; or in other words, labor ap- 
plied to appropriate natural agents, with a fund reserved 
from consumption, to support the laborer while engaged in 
future production. Those who have appropriated land 
receive a remuneration in the form of renty when they 
permit others to use the land which is appropriated. 
Those who apply their labor to the production of wealth 
receive wages as a reward for their physical exertion ; and 
profits denote the remuneration which those receive who 
supply the remaining requisite of production, namely, 
Capital. "As capital is the result of saving, the owner of 
capital exercises forbearance when he saves his wealth in- 
stead of spending it ; profits are therefore the reward of 
abstinence, in the same manner that wages are the reward 
of physical exertion. If an individual invests a certain 
sum in any productive employment, his profits will consist 
of the entire surplus which remains after the capital has 
been replaced." 

11. Is there any natural or well-founded antagonism 
between the interests of the classes who receive profits and 
those who receive wages ? 

None whatever. Capital and labor are necessary to each 
other, for unless they are united and combined there can 
be neither wages nor profits. When capital earns large 
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profits tliere is an increased demand for labor, and the 
greater the demand for labor the greater its rewards, or in 
other words, the higher the wages ; therefore laborers, as 
such, are directly interested in promoting the prosperity of 
the owners of capital. Again, as capital increases in a 
community the current rate of interest for its use tends to 
decline, and a decline in the rate of interest tends to 
stimulate enterprise and enlarge ilidustrial operations, 
which in turn increase the demand for labor and advance 
wages. Capitalists, on the other hand, are interested in 
promoting the prosperity of labor, for well-paid laborers 
consume more, both of agricultural produce and manu- 
factured fabrics, than those poorly paid, and high wages 
tend to make workmen more intelligent, industrious, and 
efficient agents of production, whereby the aggregate of 
products and of profits is enlarged. All legitimate in- 
terests, if intelligently viewed, are in harmony, but none 
more strikingly so than Capital and Labor. 

12. What is the supreme regulator of all classes of men 
in all their various relations in society ? 

Law ; which has been called by Burke the pride of the 
human intellect, the collected reason of ages, combining 
the principles of original justice with the infinite variety 
of human affairs. In business the law is so intimately 
interwoven with its rules and customs that it is difficult to 
distinguish cause and effect, and a man who knows all 
commercial usages may be said to know the laws of 
commerce. 

All the laws which govern men in their business 
relations may be divided into three classes : moraJ, lau\% of 
which the penalty is the displeasure of the Creator; 
municipal Imcs, which prescribe their own penalty; and 
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the laws of honor, of which the penalty is the loss of 
reputation among honorable men. 

13. What is meant by moral laws as applied to the 
regulation of human actions ? 

All those principles of eternal and immutable justice 
which the Creator of the universe has prescribed and 
revealed, either through the Holy Scriptures, or in nature, 
antecedent to any positive precept. Justinian has reduced 
the whole doctrine of the moral law, so far as it applies to 
the conduct of human actions, to three general precepts : 
to live decorously, to do no one any hurt, and to give 
every one his due. Natural and revealed law, being 
dictated by God himself, is superior in obligation to any 
other, and no human laws are of any validity, if contrary 
to natural justice. 

14. What is the origin of mu^^cipal ij^ws? 
Municipal law is defined by Blackstone to be " a rule of 

conduct prescribed by the supreme power in a State, com- 
manding what is right, and prohibiting what is wrong." 
It differs from moral law in the fact that it derives its 
force and binding obligation from the consent of the 
people. Wlien the people wish to change or abolish one 
of their municipal laws they have the right to do so, but 
they have no power to change a moral law. This consent, 
when expressed in writing, through the people's repre- 
sentatives, duly empowered to act in their behalf for the 
purpose, gives rise to what are called statute laws, and 
when expressed in the decisions of regularly authorized 
courts, confirming as law immemorial usages or principles 
accepted as maxims or the statutes of other countries, 
constitutes what is known as the common law. 
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15. What compose the statute laws of the Uniteid 
States? 

First the Constitution of the United States, which is the 
supreme law of the land, and any law made in contra- 
vention of the express declarations of the Constitution is, for 
that reason, ipso facto void. Then the acts passed by the 
Congress of the United States, and the treaties made with 
foreign governments. The Constitutions of the several 
States, and the acts passed by the State Legislatures since 
their organization, and unrepealed, are statute laws within 
the limits of the respective States. 

16. Of what does the common law of the United States 
consist ? 

In the iirst place, of all the law of England, whether 
statute or common there, which was in force at the time of 
the Declaration of Independence, and recognized by our 
courts, and which has not been repealed or disused. And 
next, of all those universal usages and maxims which the 
courts have recognized as having among us the force of 
law. In fact, the whole superstructure of legal science, 
both in England and the United States, rests upon certain 
fundamental common law maxims, like the following : 

Every man^s house is his casUe ; and, therefore, even an 
officer of the law is not permitted to break open the outer 
door to serve any process, writ, or execution against the 
owner, except where a felony or misdemeanor has been 
committed, and then, only after stating the cause of his 
coming and demanding admission. 

The owner of the soil has an exclusive right to it, from the 

centre of the earth even to the skies; and consequently he 

may build as high, and dig as deep, as his heart desires, 

and means allow. But there is another maxim which 

4 
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enjoins upon every one to vse his own property 8o as not to 
injure aifwilier^s; and if in building up he obstruct ancient 
lights and windows, or in digging down he carelessly 
undermine his neighbor's wall, an action will lie. 

Another common law maxim is, the good of the individual 
must yield to that of the community ; which justifies, for 
instance, the pulling down of a private house in order to 
arrest the progress of a general conflagration. Another is, 
an act of God shall affect no one injuHously ; which means 
that a man disabled, by act of Providence, from perform- 
ing his contract, or discharging a duty, shall not be 
compelled to sufler therefor by act of law. 

Ignorance of a material fact may excuse, but ignorance 
of the law will not excuse a person from the legal conse- 
quences of his conduct; consequently, a man who pays a 
debt for which he is not legally liable, as, for instance, one 
barred by the statute of limitations, cannot recover back 
the money again by law. The common law has also 
adopted as one of its fundamental principles, that the pub- 
lie good requires there must be an end of litigation ; conse- 
quently, in civil cases, after a final judgment obtained in 
a court of competent jurisdiction, neither of the parties to 
the suit can reopen the matter in dispute by commencing 
another action upon it. The previous decision must be 
regarded as conclusive between the same parties. 

17. What is meant by the law-merchakt ? 

It is that branch of the law which is founded partly on 
statutory enactments, but principally upon those well- 
established usages of merchants which have been adopted, 
sanctioned, and confirmed by courts. A large proportion 
of the law of shipping, and of insurance, and nearly all 
the peculiar rules relating to promissory notes and bills of 
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exchange, belong to the law-merchant. The courts have 
always acknowledged that a custom of merchants, if it 
were proved to be so nearly universal and so long estab- 
lished that it must be considered that all merchants know 
it and make their bargains with reference to it^ constitutes 
a part of the common law^ known as the law-merchant. 

18. What is meant by the laws of honor with reference 
to mercantile transactions ? 

All those unwritten rules of conduct originating in a 
nice sense of what is right, just, and true, which honorable 
men observe in their intercourse with each other, but which 
courts are powerless to enforce. All the wide ramifications 
of credit rest more upon men's confidence in the honor of 
their fellow-men, than upon the expectation that the law 
will afibrd redress for a breach of faith. Honor is the 
foster-parent of credit, and, without its influence, business 
would degenerate into petty trafiic, and society retrograde 
towards barbarism. No one would trust his property in 
the hands of another, looking alone to the help afforded by 
courts of law to recover it again. A breach of honorable 
conduct, therefore, in business should be punished by 
perpetual social ostracism. 

" It ought to tempt one,'' says Chalmera, " to be proud 
of his species, when he looks upon the faith reposed in a 
merchant by a distant correspondent, who, without one 
other hold of him than his honor, confides to him the 
wealth of a whole flotilla, and sleeps in the confidence that 
it is safe. It is, indeed, an animating thought, amid the 
gloom of a world's depravity, when we behold the credit 
which one man puts in another, though separated by seas 
and continents ; when he fixes the anchor of a sure and 
steady dependence on the reputed faith of one whom he 
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never saw ; when with all his fears for the treachery of 
the various elements through which his property must 
pass, he knows that, should it arrive at the door of his 
agent, his fears and suspicions may be at an end. We 
know nothing finer than such an act of homage from one 
being to another, when perhaps the diameter of a globe is 
between them ; nor do we think that either the renown of 
her victories, or the wisdom of her counsels, so signalizes 
the country in which we live as does the honorable conduct 
of her merchants, or the awarded confidence of those men 
of all tribes, and colors, and languages, who look to our 
agency for the faithfiilness of all management, and to our 
keeping for the most inviolable of all custody." 





CHAPTER II. 

THE BEST EDUCATION FOR A BUSINESS MAN. 

" He who resolves upon any great end, by that very resolution has 
scaled the great barriers to it ; and he who seizes the grand idea of self- 
cultivation, and solemnly resolves upon it, will find that idea, that reso- 
lution burning like fire within hinii and ever putting him upon his own 
improvement. He will find it removing dificulties ; searching out, or 
making means ; giving courage for despondency, and strength for weak- 
ness." — Anon. 

HAT should be the leading idea adhered to in 
the education of a youth designed for busi- 
ness pui*suits ? 

To draw out, develop, train, and educate 
those faculties which distinguish the accomplished man of 
business. A business man needs physical vigor and strong 
nerves, and the body should, therefore, be early developed. 
A business man should be able to read well, spell correctly, 
write plainly, and compute quickly and accurately ; there- 
fore a youth should be taught reading, spelling, writing, 
and arithmetic. A business man needs acute senses and a 
retentive memory; therefore the senses and the memory 
should be educated. A business man should have business 
habits; therefore a youth should be trained to industry, 
system, punctuality, and perseverance. A business man 
must be decided in character, yet courteous in manner ; a 
youth should, therefore, cultivate self-reliance, presence of 

mind, and politeness. A business man needs sharpness 

49 
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and versatility of intellect more than profound learning ; 
therefore there should be nothing in the plan of education 
which has a tendency to produce vacillation or excessive 
prudence, originating in excessive thought. A business 
man is all the time concerned with money ; therefore a 
youth should be early taught to know the use and value 
of money, and practised in self-denial. Let us consider 
these points ; first : 

20. How can physical vigor be attained ? 

By physical exercise. The muscles of the human body 
need exercise as their food, as much as the stomach needs 
bread and meat, and without it they shrink and carry down 
the intellectual as well as the physical powers. Firmness 
of purpose and ability to perform great deeds are rarely, 
if ever, found in a puny and effeminate body. No plan of 
education, however comprehensive, is complete that does not 
include a provision for daily physical exercise. It has been 
truly said that health is a large ingredient in what the 
world calls talent, and that the first requisite to success in 
life is to be a good animal. 

21. Why is a knowledge of the elementary branches of 
learning essential in a business education ? 

Because not to know how to read, write, spell and 
cipher, in this age, is a disgrace to any man. Undoubt^- 
edly there have been men who were remarkably successful 
in getting money, and yet unable to read or write, as there 
are others who have drawn fortunes in lotteries, but these 
are exceptional and by no means accomplished business 
men. Besides a large portion of the world's business is 
now carried on by correspondence, and to be able to write 
a good business letter is a passport to the favor of men 
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whose good opinion is worth having. It is said of Mr. 
Shipley, late of Brown, Shipley & Co., of Philadelphia, 
New York and Liverpool, that while a clerk in their 
Philadelphia house, he wrote letters to the Liverpool 
branch so admirable in penmanship and style that the 
firm had him transferred to that city, where he rapidly 
rose in favor, was admitted to a partnership, and retired 
with a large fortune. 

One of the points which sometimes even accomplished 
penmen neglect is — ^punctuation. The value of this is 
illustrated by the following item of practical experience : 

A merchant in San Francisco tel^raphed to another in 
Sacramento — "Am offered 10,000 bushels wheat on your 
account at $1.00. Shall I buy, or is it too high V The 
reply came: "No price too high;" when he intended to 
say, " No. Price too high." The omission of the period cost 
the Sacramento merchant a thousand dollars. "*" 

* In the beginning of the present signed the Declaration of Independ- 

centurj, and before a young man, enoe, for he was a merchant^ and 

who wished to become a merchant, had been regularly brought up to 

was trained sjstematicallj, and took business/' When a clerk could do 

his regular degrees, he was first that correctly and neatly without 

put to delivering goods from the making an error or a blot, he was 

store, and taking accounts of the promoted to making duplicates of 

marks and the number of the pack- letters to go by the packet ships, 

ages. He was also obliged to keep Then he was promoted to copying 

correct accounts of such as he re- accounts. Next he was trusted with 

ceived in store as well as delivered the responsible duty of making out 

to purchasers. In-doors he was these accounts. All was a perfect 

obliged to copy letters and practise system. One clerk instructed and 

writing month after month, until inspected the work of another. A 

he was capable of writing, rapidly bookkeeper was formerly a much 

and correctly, "that grand old more important personage than 

round commercial hand we see in now, but even now he is treated 

ancient books or documents; such with great consideration by old 

a3 John Hancock used when he commercial firms. 
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22. What may be said of Cbemistry as a practical 
study? 

Chemistry shoald receive especial attention in a course 
of practical education. As the profits in the old channels 
of business become more and more reduced by competition 
and other causes^ we must look to chemistry to discover 
new mines of wealth ; as fertile land becomes scarcer, we 
must look to chemistry to teach us how to cultivate the 
field and the garden so as to secure the utmost in quantity, 
and the best in quality, of their inestimable productions. 
" The annals of one of the early revolutions in France fur-* 
nish a remarkable instance of the resources of chemistry in 
times of difficulty. The ports of France were blockaded ; 
her commerce, on which she depended for her supplies of 
saltpetre, was interrupted; her manufactories were idle, 
and her soldiers useless for want of ammunition. In this 
distress, the ministers called upon the chemists to devise 
some means of relief, and they quickly informed them of 
the immense quantities of saltpetre which nature had 
deposited in her bosom; and that animal and vegetable 
substances, the refuse of cow-houses and aviaries, would 
yield still greater quantities.^^ 

23. Is Mathematics especially to be commended to 
business students ? 

It has been observed that those who have been most 
distinguished in practical afiairs have also been noted for 
their love of mathematical studies. Bonaparte was an 
eminent example. Of those who have attained eminence 
in the law in England, a large proportion have graduated 
from the University of Cambridge, which is celebrated for 
the cultivation of mathematical studies. " Mathematics," 
says Dr. Barrows, " deliver us from a credulous simplicity. 
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and most strongly fortify us against the vanity of skepti- 
cism; they effectually restrain us from a rash presumption, 
most easily incline us to a due assent, and perfectly subject 
us to the government of right reason/' 

24. What foreign languages are most likely to be found 
useful in a business life ? 

The Grerman, Spanish and French. A large proportion 
of the most thrifty citizens and reliable traders in the 
United States, and even in England, are of German 
descent, and to converse with them in their native 
tongue is the readiest way of gaining their confidence. 
Adjacent to the United States are populous countries and 
wealthy islands which were settled principally by Span- 
iards, and all who intend to trade with Cuba, Mexico, or 
the South American ports will find a knowledge of the 
Spanish language useful to them. French should be 
studied, if for no other reason than because it is the court 
language of the world. 

25. Are the arts of design and drawing worthy of atten- 
tion by youths who have not time to learn everything? 

The opinion has been expressed that a ploughman would 
turn a truer furrow, and a hedger and ditcher would make 
straighter and better work, for knowing how to hold a pencil 
and draw a line with it. Lord Arundel, according to Eve- 
lyn, thought that one who could not design a little would not 
make an honest man. Expressions still more extravagant 
have been indulged in by those who have felt keenly the 
neglect with which the ornamental arts have been treated 
in the schools and universities, both in England and the 
United States. The great exhibitions of the world's pro- 
ducts, that have been held at various places, have shown 
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that the English speaking countries, while ahead in inge- 
nuity and mechanical skill, are far behind others in the 
ability to give their manufactures an attractive form. The 
English, though themselves far inferior to the French in 
all that relates to ornamental art, are accustomed to sneer 
at Americans for their deficiency in this respect. " The 
Anglo-American," said the London Art Journal^ " seems 
the only nation in whom a love of ornament is not inher- 
ent. The Yankee whittles a stick, but his cuttings never 
take a decorative form ; his activity vents itself in destroy- 
ing, not in ornamenting ; he can invent an elegant sewing- 
machine, but not a Jacquard loom ; an electric telegraphy 
but not an embroidering machine." Whether this be over- 
colored or not, it is certain, as some one has remarked, it 
would be far better, if a choice must necessarily be made, 
for a child to know something of form and how to express 
its just proportions, than the attainment of a little Greek 
and Latin : for, if intended for anything short of the 
learned professions, a knowledge of the dead languages 
will avail little, whereas a knowledge of drawing will be 
useful in any position in life. 

26. Are the senses susceptible of cultivation ? 

To an extraordinary degree. Artisans, not distinguished 
for any superiority of intellect, have by patient exercise 
brought some of their senses to a degree of perfection truly 
astonishing. Wool-sorters can return, to the receptacle 
whence it came, every one of sixteen samples of wool 
taken indiscriminately from the bins. Tea-experts can 
distinguish by the taste any quality of tea from all others 
in the market. It is fortunate that the exercise of the 
senses is naturally pleasurable to children, and their culti- 
vation may therefore be commenced at an early age. A 
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child will become remarkably expert in distinguishing 
smell, color, taste, and the touch of various things, if he 
have a supply of visible and tangible objects on which to 
exert his attention. 

27. How can the faculty of Memory be cultivated and 
improved ? 

Memory, like the senses, can be cultivated to an astonish- 
ing degree of readiness by exercise and attention. Henry 
Clay owed a large share of his personal popularity to the 
fact that having once been introduced to a man, he remem- 
bered him, and, though he had not seen him again for 
years, could address him by name. It is said that the late 
Thomas Brassey, the noted English railway contractor, 
could carry in his mind all the details of cost as they were 
given him by the engineers, the bridges, the culverts, the 
quantities of masonry, the different cuttings, the cost of 
the rails at the station and on the line, and in a few min- 
utes, without the aid of pen or pencil, could arrive at the 
approximate cost of the line per mile, and that his conclu- 
sions were rarely ever found to be wrong when the subject- 
matter was the construction of a railway. Arthur Helps, 
in his biography of Brassey, remarks : 

" I think it may be observed that all the men who have 
great powers of mental calculation, or who, as lawyers, 
statesmen, men of business or authors, show great readiness 
in speech or action, or vast memory as regards facts, have 
made it a rule, or at any rate a practice, to rely upon that 
memory alone, and have not indulged in much writing of 
notes to subserve the memory. If I am right in this 
statement, and I have many memorable examples, such as 
the late Lord Lyndhurst and the late Baron Rothschild, 
to adduce in my favor, it would indicate that in youth 
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great pains should be taken to cultivate the services of that 
most admirable friend and servant, the memory."* 

28. Can decision of character be developed by education ? 

Decision of mind is r^arded by metaphysicians as one 
of the primary powers in man, and where nature has 
denied it as a gift, it cannot be created by education. But 

* The disadvantage of a defective have oocapied his thoughts since 

memory in bosiness men, and the we met. He appreciates ns at our 

means by which it may be improved, proper valo^. 

have been illustrated thus : Toung men will find the cultiva- 

How often do we have to say, and tion of this faculty of more money 

hear others say, " Your &ce, sir, is value than they can now estimate, 

quite familiar to me, but I must ask When introduced to a person, always 

your pardon that I can't recall your ascertain the name distinctly and 

name ? " Now, this is never agree- its orthography. Such attention is 

able to the person addressed. No rather gratifying than otherwise; 

matter how sensible we consider whereas, to mis-pronounce a name 

ourselves to be, and no matter how or to spell it falsely, is with many an 

well we know that we forget simi- unpardonable sin. Then in conver- 

larly ourselves, our vanity is always sation, make it a rule to notice your 

a little wounded, and we uncon- new acquaintance closely, fix his 

sciously think that at any rate he features clearly in your mind, and 

might have remembered me. If we note the sound of his voice or any 

came intending to buy a bill of peculiarity of gait or demeanor, 

goods, it is very possible that we Afterwards, when you write his 

will conclude to " look elsewhere name on your books or in a letter, 

before buying," which means that a summon up his features and pecu- 

seller with quicker memory will get liarities in connection with it. Go 

our custom. On the contrary, it over your list of customers occa- 

makes a highly agreeable impression sionally with this object in view, 

when a man who has not seen ns but and associate each with his resi- 

once or twice, and who is not expect- dence. The habit you will thus 

ing us, meets us promptly as we enter acquire will soon become mechan- 

his store with — " Why, Mr. — , ical, and in time you may rival 

how do you do? Glad to see you. Mithridates, the ancient king of 

When did you leave Alexandria ? " Pontus, who, it is said, could ad- 

We feel at once that we have made dress by name eve?y soldier in his 

an impression on that man, and army of 30,000 men. 
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it his been wisely remarked that it is probable every man 
possesses a germ of this quality which can be cultivated by 
favorable circumstances, and by method and order in the 
prosecution of his duties and tasks he may by habit greatly 
augment his will-power, or beget a frame of mind so nearly 
resembling resolution that it would be diflScult to distin- 
guish between the two. John Foster has written a whole 
volume on decision of character, and as Chalmers remarked 
that he wrote it at the rate of a line a week, all the while 
hard at work, it may be worth perusal by those who are 
conscious that they are lacking in resolution and will- 
power. 

[A vacillating man, no matter what his abilities, is inva- 
riably pushed to the wall in the race of life by a deter- 
mined will. It is he who resolves to succeed, and who at 
every fresh rebuff b^ins resolutely again, that reaches the 
goal. The shores of fortune are covered with the stranded 
wrecks of men of brilliant ability, but who have wanted 
courage, faith and decision, and have therefore perished in 
sight of more resolute but less capable adventurers, who 
succeeded in making port. Hundreds of men go to their 
graves in obscurity, who have been obscure only because 
they lacked the pluck to make a first effort; and who, 
could they only have resolved to begin, would have aston- 
ished the world by their achievements and successes. The 
fact is, as Sydney Smith has well said, that in order to do 
anything in this world that is worth doing, we must not 
stand shivering on the bank, and thinking of the cold and 
the danger, but jump in and scramble through as well as 
we can.] 

29. What may be said of courtesy and good manners in 

educating youths to be business men ? 
5 
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*' Give a boy address and accomplishments," says Emer- 
son, " and you give him the mastery of palaces and for- 
tunes wherever he goes ; he has not the trouble of earning 
or owning them ; tliey solicit him to enter and possess.'' 
" You had better," wrote Lord Chesterfield to his natural 
son, " return a dropped fan genteelly than give a thousand 
pounds awkwardly; and you had better refuse a &vor 
gracefully than grant it clumsily. All your Greek can 
never advance you from secretary to envoy, or from envoy 
to ambassador; but your address, your air, your manner, if 
good, may." Chesterfield wrote three volumes of letters to 
his son on the importance of manner as an aid to advance- 
ment in political life, but did not succeed in overcoming 
his natural awkwardness. Politeness or a)urtesy of man- 
ner has a thousand advantages, but one of the most impor- 
tant is, that it enables a man, without giving ofience, to say 
" No," to a request which he should not grant, and which 
is one of the most difficult of things for a man with a kind 
heart to do, and yet often one of the most important. It 
is related of the Duke of Marlborough that to be denied a 
favor by him was more pleasing than to receive one from 
another man. Politeness also is a foil to the attacks of 
rude and boorish persons which they cannot understand or 
penetrate. It is said bees will not sting a person whose 
skin is smeared with honey.* 

* It is a matter of daily observa- counting for it : "The politest people 

tion that the Jews are more sue- in the world are not the French, 

cessful in money-getting than any the English, the American, the 

other people. As rich as a Jew, is Italian, nor the German, but the 

a proverb. How to account for this Jewish. For the Jews are mal- 

— to what caase to ascribe it — has treated and reviled, and despoiled 

no doubt been a puzzle with many, of their civil privil^es, and their 

If the following statement be cor- social rights ; yet are they every- 

rect, there is no difficulty in ac- where ix)lite, affable, insinuating, 
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In this connection we may remark that when a youth is 
emerging into manhood, a certain amount of social inter- 
course, if it be of the right kind, will be of advantage in 
forming his manners, and also in forming acquaintance- 
ships that may be useful to him in after life. A late writer 
remarks, if you do nothing more than assert your individu- 
ality — make yourself a living presence among men, instead 
of a myth, a atat ruymnis umbi^a — ^you may be sure that 
you have done something. Am I more or less likely to 
read your book, or to buy your picture, or to say a good 
word for you, if 1 have a chance, to some man in authority, 
for sitting next to you at our friend Bobinson's and think- 
ing you a pleasant fellow ? 

30. What may be called the sum of all practical educa- 
tion so far as it relates to disposition aside from intellect ? 

To attain complete self-control, especially control of the 
temper. It is the experience of every one that the greatest 
hindrances in the conduct of business are not the difficul- 
ties which are inherent in the business itself* but those 
which arise from the prejudices, tempers and vanities — 
especially the tempers— of the men who have to manage 
it. A large proportion of the lawsuits — and lawsuits are 
generally losses — ^have their origin in uncontrolled temper, 
and so serious and widespread is the evil of a defective 
education in this respect, that the standard by which an 

and condescending. They are re- and money-loving than people gen- 

markable for their industry and rally are; and everything consid- 

perseverance ; indulge in few or no ered, they surpass all nations in 

recriminations; are faithful to old courtesy, affability, and forbearance, 

associations ; more respectful of the Few persons excel in address a 

prejudices of others than these are bright and polished Jew. There is 

of theirs ; not more worldly-minded no rusticity among that people." 
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accomplished business man is judged should be, not his 
dexterity in bargaining, but the mastery he has attained 
over his temper. The Quakers, as a class, are remarkable 
for their success in business, and also for their self-control, 
and one of them has revealed one of the methods by which 
this mastery may be attained. He was asked by a mer- 
chant whom he had conquered by his patience how he had 
been able to bear his abuse, and replied : " Friend, I will 
tell thee. I was naturally as hot and violent as thou art. 
I knew that to indulge this temper was sinful, and I also 
found it unprofitable. I observed that men in a passion 
always speak loud ; and I thought that if I could control 
my voice, I should repress my passion. I have therefore 
made it a rule never to let my voice rise above a certain key, 
and by a careful observance of this rule, I have, by the 
blessing of God, entirely mastered my natural tongue." 

31. What is the best method to adopt in order to teach 
a child the use and value of money ? 

The seeds of fortune, it has been said, if sown to grow, 
must be sown early, and the sooner the lesson of economy, 
self-denial, prudence and skill in handling money is 
learned, the earlier it can be put in practice. Some of our 
most successful traders were in their early boyhood what 
are called " street Arabs," and in the rough school of the 
street, selling newspapers and blacking boots, learned the 
art of trading, and sharpened their wits for their work in 
after-life. Davies advises parents to allow both their sons 
and their daughters, when they have attained the age of 
twelve, an annual stipend, and require them to make the 
purchases themselves of every article of clothing they may 
need, under parental supervision, and also pay for their 
subsistence, keeping a systematic and exact account of 
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every expenditure.* In this way, at every step in his career, 
from the day he is twelve years old until he is twenty- 
one, a boy would acquire some useful and practical knowl- 

* Peter Embury, a wealthy gro- I inculcate honest and healthy pre- 

cer of New York, aeems to have oepts into the minds of my boys, 

adopted a plan similar to this in his Now I have given yoa my metliod 

education of his sons, for in an- of bringing up a lot of boys. Let 

swer to Mayor Hone's inquiry how me tell you what you have done, 

it was that his sona all turned out You are fasluonable. You hold a 

well, while his own did not answer high position in the community, as 

his expectations, replied as follows : you deserve to do ; but, my friend 

" You are a fashionable man, and Hone, you have done as himdreds 

yon have a fashionable family, and of rich and prosperous men have 

you have brought up your children done. You have brought your sons 

in the fashionable school. I have up under greatly mistaken ideas if 

brought up mine to work, to take you wished to make men of them, 

care of themselves. They are all They lived with you. You had 

employed, but they all board at upon your table, every day, the 

home. I make them pay me board choicest wines that money could 

just as regularly as if they were procure. They joined in drinking 

entire strangers. If they want healths day after day, and remained 

money, I lend it to them, and take at the table for hours when they 

their notes for the amounts, with should have been attending to busi- 

an understanding {hat they pay ness. You taught them this. Is 

those notes to me when due, the it strange that by such examples 

same as if they had been placed in they should have been taught how 

bank for collection. They pay those to spend money, or that they should 

notes. I make them know that be anything else than what they 

they must take care of themselves are? Stem industry, friend Hone, 

as I did of myself when I was a is all that can rectify in your chil- 

boy, and when young. dren the faults and follies of the 

"As I said, my boys board with home education you have given 

me. I live plainly. I feed them them.'' 

on good food, but I never have any " You are right, old friend ; but 

wines or liquors on the table — your advice is too late for me to 

never — thus my boys never get a profit by it. Everybody should 

taste of it, never hanker after it. I hear your experience. Here is 

live plain and eat honest food, and ■^here I have failed in my family," 

by example in eating and drinking, replied Mr. Hone. 
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edge, and though he may fail a few times before he is of 
age, this may prevent heavier and more serious £ulures in 
later years. 

32. In view of the qualifications required, is a coUegiaie 
education to be recommended to those designed for business 
pursuits ? 

We doubt whether among the prominent business men 
of the United States, who are the architects of their own 
fortunes, a half-dozen can be mentioned who are graduates 
of any college. A university education may be of advan- 
tage to professional and literary men, but it seems to dwarf 
and cripple the energies of those whose lives are to be 
spent in action more than in study. The Hon. George S. 
Hilliard has remarked, "So far as my observation goes, I 
should say that one-quarter, at least, of the young men 
educated at our colleges leave them with impaired health. 
From the recluse life he has led, he is likely to have awk- 
ward manners, and an unprepossessing address. From not 
having been trained to self-control, he is perhaps impatient 
of contradiction, and needlessly sensitive. 'He is probably 
conceited, possibly pedantic, and pretty sure to want that 
sixth sense which is called tad. He knows much of books, 
but little of men or life; and from mere confusion of 
mind, incurs the reproach of weakness of character." A 
writer in the London Times is still more severe in his 
description of the average young man who takes the first 
honors at college, and says, "At sea he is a landlubber, in 
the country a cockney, in town a greenhorn, in science an 
ignoramus, in business a simpleton, in pleasure a milksop 
— everywhere out of his element, everywhere at sea, or in 
the clouds adrift." 
. When the English were constructing railways in Den- 
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mark, under the superintendeooe of military engineers 
who had been educated in the Polytechnic School of 
Copenhagen, it was found that these young men, though 
highly educated, were utterly ignorant of the world, and, 
like children, wholly unable to form a judgment, or come 
to a decision. In every difficulty they wanted to inquire 
and to investigate, and they never came to a result. 
There was one, however, who was an exception to the 
Danes generally, and extremely energetic and decided; 
and Mr. Rowan, one of the English sub-contractors, said 
to him, " My friend, will you tell me why it is you are so 
different from all your countrymen ? " " Yes,*' he said, " be- 
cause I learned my business in Liverpool." " Will you go 
further, and tell me where is the difference between Liver- 
pool and Copenhagen ? " He said, " I will tell you in one 
word. If I had been learning my business here, and I 
came to a difficulty, I should go straight to one of my 
superiors in the office, and he would take a great deal of 
trouble to tell me how to get over the difficulty, and show 
me how it should be done. But when I was in an office 
in Liverpool and I came to a difficulty, and went to my 
superior there, and asked him to explain it to me, he said, 
^ Don't bother me about it, find it out.' And," he added, 
" ihat is the secret/' 

Within the last quarter of a century schools called 
Commercial Colleges have been established in all the 
principal cities, which are designed to give students an in- 
sight into the routine of commercial operations, which 
formerly was only attainable by an apprenticeship in a 
counting-house. They are the nucleus of what are destined 
to be the true business man's college. Though the course 
of study is now not so comprehensive as it will be when 
rich men endow the professorships, they impart precisely 
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that kind of information which is needed in practical 
aflkirs. While they are especially intended for the in- 
struction of those who propose to engage in trade and 
commerce, they are a good school where farmers and 
mechanics may learn what they especially need ; — the best 
method of keeping accounts, improved penmanship, and 
the value of order and system, and those intended for the 
professions may obtain in them an insight into the practical 
operation of business affairs.* 

All education that is of any value is self-education. As 
well attempt to fill a barrel with the spigot open as to pour 
knowledge into a pupil's mind. All that books or teachers 
can do is to aid in the work of self-cultivation. An out- 
line of a plan of education that would seem best adapted to 
make a bright and accomplished business man would be, 
first, the primary studies under the tuition of a good- 
tempered, sensible, and intelligent woman, who understands 
the kindergarten system, or teaching by play ; secondly, the 
severer studies, as mathematics, surveying, navigation, 
natural, mental, and moral philosophy, geography and 
history, and the modern languages, in a private seminary, 
presided over by men fitted by nature to be teachers, such 
as the Jesuit fathers who turned out the most accomplished 

* "A lawyer in a commercial different parts of the commercial 

city/' writes the Hon. John Freed- world. No man can try a case and 

ley, himself a successful lawyer, do it justice unless he is perfectly 

*' must not only be a merchant, a master of the matter to which the 

mechanic, a navigator, a seaman so dispute relates. Hence I have ob- 

&r as navigation and an acquaint- served that those persons who have 

ance with the different parts of a spent some time in business, either 

vessel are concerned, but must also' mercantile or mechanical, previous 

be able to read, speak, and translate to studying law, generally succeed 

Jhe different languages in use in the best in obtaining practice.'' 
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men the world ever had, and who taught more by their 
conversation than from books ; thirdly, a course of instruc- 
tion in one of the commercial colleges in connection with 
an apprenticeship in a counting-house ; and lastly, a course 
of study in a law school, where he is likely to come in 
contact with superior minds and acquire that sort of knowl- 
edge without which a man cannot perform his part well, or 
even live safely in society. " I would have every man," says 
Bacon, '^ know as much law as would enable him to keep 
himself out of it/' 

Where the student is expected to fill the very highest 
positions in the business world, his education may be more 
complete tlian this, or liberal, as it is called, and perfected 
by foreign travel. 

A few words to young men who must make their own 
way in the world without parental aid or instruction. 

I. If you are conscious that you are not thoroughly 
honest, do not think of engaging in any mercantile pursuit. 
If you cannot handle money without feeling an inclination 
to appropriate some of it, select some trade where you will 
not be exposed to temptation. Preachers sometimes utter 
wise practical remarks, and the Rev. J. W. Alexander gave 
excellent advice when he said : " No young man ought to 
look forward to a life of business, if he is conscious that it 
is hard for him to be honest in the smallest matters. If he 
would defraud his sisters or brothers, if he would take 
more than his share in a division, if he ever conceals what 
falls in his way without actually stealing it at the time, he 
ought never to go into business. When property is passing 
through your hands continually, when it is so easy to over- 
charge here and there, to clip a little here and there, to use 
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what is in your hands with the intention of repaying it, 
you ought to be very careful to be honest to a mill." 

II. In seeking a situation as boy in an office or store^ 
remember that manner and appearance are of more impor- 
tance than letters of recommendation. Experienced men 
are accustomed to regard externals as indicative of char- 
acter and form a favorable or unfavorable opinion from 
slight circumstances. A gentleman advertised for a boy 
to assist him in his office, and nearly fifty applicants pre- 
sented themselves to him. Out of the whole number he in 
a short time selected one, and dismissed the rest. "I 
should like to know," said a firiend, " on what ground you 
selected that boy, who had not a single recommendation ? " 
" You are mistaken," said the gentleman, " he had a great 
many. He wiped his feet when he came in, and closed the 
door after him, showing that he was careful. He gave up 
his seat instantly to that lame old man, showing that he 
was kind and thoughtful. He took off his cap when he 
came in, and answered my questions promptly and respect- 
fully, showing that he was polite and gentlemanly. He 
picked up the book which I had purposely laid upon the 
floor, and replaced it on the table, while all the rest stepped 
over it, or shoved it aside ; and he waited quietly for his 
turn, instead of pushing and crowding, showing that he 
was honest and orderly. When I talked to him, I noticed 
that his clothes were carefully brushed, his hair in nice 
order, and his teeth as white as milk ; and when he wrote 
his name, I noticed that his finger-nails were clean, instead 
of being tipped with jet, like that handsome little fellow's, 
in the blue jacket. Don't you call those letters of recom- 
mendation ? I do ; and I would give more for what I can 
tell about a boy by using my eyes ten minutes, than for all 
the fine letters he can bring me." 
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III. In seeking a situation to learn business, either as 
apprentice or clerk, endeavor to obtain one with a merchant 
or firm having a good reputation for integrity. Some 
mercantile houses are corrupt throughout, from the senior 
partner to the porter, and all who enter their poi*tal8 
become morally diseased. No amount of wages will com- 
pensate a young man for the loss of his moral health. On 
the other hand it has been noticed that the clerks of some 
merchants and the apprentices of some master mechanics 
always turn out well, and make valuable men, and a situa- 
tion in a house having a reputation of this kind is an 
augury of future prosperity. 

IV. When a situation has been obtained, do not be 
afraid of work or stand too much upon dignity in obeying 
requests not strictly within the line of your prescribed 
duties. It has been remarked that country boys, especially 
New England boys, who come to the cities of New York 
and Philadelphia, succeed oftener in becoming partners in 
large firms than the city-born boys, because they are more 
willing to make themselves useful and to do cheerfully 
whatever they are required to do. 

[" Take for instance," says Walter Barrett, " such a firm 
as Grinnell, Minturn & Co. In their counting-room, they 
have New York boys and New England boys. Moses H. 
Grinnell comes down in the morning and says to a New 
York boy : ^ Charley, take my overcoat up to my house in 
Fifth avenue ? ' Mr. Charley takes the coat, mutters some- 
thing about ^ I'm not an errand boy. I came here to learn 
business,' and moves reluctantly. Mr. Grinnell sees it, and 
at the same time one of his New England clerks says, ^I'U 
take it up.' ^ That is right, do so,' says Mr. G., and to 
himself he says, * that boy is smart, will work,' and he gives 
him plenty to do. He gets promoted, gets the confidence 
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of the chief clerks and his employers, and eventually gets 
into the firm as a partner. It's so all over the city. It 
is so in nearly every store, counting-room or office. Out- 
side boys get on faster than New York boys, owing to two 
reasons. One is, they are not afraid to work or to run of 
errands, and do cheerfully what they are told to do. A 
second reason is, they do their work quickly. A New 
York boy has many acquaintances ; a New England boy 
has none, and is not called upon to stop and talk when sent 
out by the merchant."] 

V. When a situation has been obtained, the great danger 
that confronts a young man is evil associates. An in- 
experienced stranger alone in a great city is surrounded 
with more of peril than a traveller in an unknown desert ; 
and if he possess a lively disposition and social talents — 
can sing and dance well and tell a good story — he is likely 
to draw around him the gilded boa-constrictors of society 
who will envelop him in their coils, and eventually crush 
him. Looking only to present enjoyment and a relief from 
loneliness, the novice forgets that he is being judged by the 
company he keeps, and heeds not the warning — "better 
be chained to yellow fever or small pox than joined to a 
vicious companion.'' Besides, there are walking about the 
streets, or lying in wait for new arrivals, veritable vice- 
gerents of the arch fiend himself, with their horns con- 
cealed under polished beavers, and their tails under broad- 
cloth, and he who associates with them may prepare to 
take up his march if he escape the prison, and join the 
army of tilltappers, peculators, defaulters and ruined 
gamesters who are scattered over the territories and the 
Pacific slope, or cursing their folly in distant lands. Old 
merchants say there is much more dishonesty among clerks 
than ever becomes public. If it be asked M'here the safest 
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companionship can be found^ it is probable no better 
answer can be given than to say in those circles that have 
their origin and centre in the Christian church. It is un- 
doubtedly a grave defect in the arrangement of society in 
cities that there are no attractive places provided where the 
cabined occupants of dormitories in boarding houses may 
enjoy without cost literary, musical| dramatic and gym- 
nastic entertainments, and at present the stranger is limited 
in his choice to the church or the theatre, the prayer meet- 
ing or the bar-room. Fortunate is he who from early 
training has acquired a taste for church associations, and 
especially fortunate is he who has cultivated a taste for 
r^ing, for then he can at all times walk with the wisest 
and enjoy the best of companionship. 

" If I were to pray for a taste," says Sir John Hersdiel, 
" which should stand me in stead under every variety of 
circumstances, and be a source of happiness and cheerful- 
ness to me through life and a shield against its ills, how- 
ever things might go amiss and the world frown upon me, 
it would be a taste for reading. I speak it, of course, only 
as a worldly advantage, and not in the slightest degree as 
superseding or derogating from the higher office, and surer 
and stronger panoply of religious principles, but as a taste, 
an instrument, and a mode of pleasurable gratification. 
Give a man this taste, and the means of gratifying it, apd 
you can hardly fail of making a happy man, unless, indeed, 
you put into his liands a most perverse selection of books. 
You place him in contact with the best society in every 
period of history ; with the wisest, the wittiest, the ten- 
derest, the bravest, the purest characters that have adorned 
humanity. You make him a denusen of all nations, a 
contemporary of all ages." 
6 



CHAPTEE III. 

BUSINESS HABITS AND MAXIMS. 

" Like flakes of snow that fall unperceived upon the earth, the seem- 
ingly unimportant events of life succeed one another. As the snow 
gathers together, bo are our habits formed : no single flake that is added 
to the pile produces a sensible change ; no single action creates, however 
it may exhibit, a man's character ; but as the tempest hurls the ava- 
lanche down the mountain and overwhelms the inhabitant and his 
habitation, so passion, acting upon the elements of mischief which per- 
nicious habits have brought together by imperceptible accumulation, 
may overthrow the edifice of truth and virtue." — B£NTHAM. 

ABIT has been defined to be the doing of certain 
things, first by determination or thought^ until the 
doing becomes so common, that it is ddtie without 
a special thinking or resolution to do. In other 
words, it is the training of the faculties, by use, to such a 
degree of perfection in action that their labor is performed 
automatically. 

Such was the power of habit over the minds of these 
illustrious persons, says Fielding, that Mr. Wild could not 
keep his hands out of the Count's pockets though he knew 
they were empty ; nor could the Count abstain from palm- 
ing a card, though he was well aware Mr. Wild had no 
money to pay him. 

33. What is meant by Habits of Business ? 

Habits of business include six qualities — Industry, ar^ 

rangement or method^ punctuality y accuracy y perseverancCy 
70 
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and calculation or prudeDoe. To these some writers add 
despatch and readiness, or ability to do things quickly and 
promptly, but this is rather a natural gift or acoomplish- 
ment than an acquired habit. 

34. What is the value of Industry as a habit ? 

Industry is the energetic engagement of body or mind 
in some useful employment. It is the opposite of the 
Indian^s maxim, which says, '^ it is better to walk than 
to run, and better to stand still than to walk, and better to 
sit than to stand, and better to lie down than to sit.'' 
Industry is the secret of those grand results that fill the 
mind with wonder — ^the folios of the ancients, the pyra- 
mids of the Egyptians, those stupendous works of internal 
communication in our own country that bind the citizens 
of many different States in the bonds of harmony and 
interest. "There is no art or science,^' says Clarendon, 
" that is too difficult for industry to attain to ; it is the gift 
of tongues, and makes a man understood and valued in all 
countries and by all nations ; it is the philosopher's stone, 
that turns all metals and even stones into gold, and suffers 
no want to break into dwellings ; it is the Northwest passage, 
that brings the merchant's ships as soon to him as he can 
desire; in a word, it conquers all enemies, and makes fortune 
itself pay contributions." The tendency of matter is to rest, 
and it requires an exercise of force or of will to overcome 
the vis inertioB. When a thing should be done, it must be 
done immediately, without parleying or delay. A repeated 
exercise of the will, in this way, will soon form the habit 
of industry.* 

*This and other paragraphs in copied into other books and into 
this chapter appeared in the first many journals, 
work of the author, and have been 
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35. What is meant by Arrangement or Method ? 
Arrangement digests the matter that industry collects. 

It apportions time to duties^ and keeps an exact register 
of its transactions ; it has a post for every man^ a place 
for every tool, a pigeon-hole for every paper, and a time 
for every settlement, A perfectly methodical man leaves 
his books, accounts, etc., in so complete a shape on going 
to bed that if he were to die during the night, everything 
could be perfectly understood. Jeremiah Evarts is repre- 
sented to have been a model of industry and arrangement. 
A friend says, " During years of close observation in the 
bosom of his family, I never saw a day pass without his 
accomplishing more than he expected ; and so regular was 
he in all his habits, that I knew to a moment when I 
should find him with his pen, and when with his tooth- 
brush in his hand ; and so methodical and thorough that 
though his papers filled many shelves when closely tied up, 
there was not a paper among all his letters, correspondence, 
editorial matter, and the like, which he could not lay his 
hands on in a moment. I never knew him search for a 
paper ; it was always in its place.'' Cecil says, " Method 
is like packing things in a box ; a good packer will get in 
half as much again as a bad one." Curran, the Master of 
the Rolls, said to Mr. Grattan, " You would be the greatest 
man of your age, Grattan, if you would buy a few yards 
of red tape and tie up your bills and papers." Some 
acquire this habit at an earlier age than others, and ap- 
parently exercise it with less difficulty ; but any one with 
attention may become systematic and methodical. 

36. What is the value of PuNcrruALiTY as a habit ? 
Punctuality is a virtue that all men reverence in theory, 

but comparatively few carry into practice. We like a 
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punctual man because he respects his word, and has a re- 
gard for our convenience : we dislike an unpunctual man, 
because he interferes with our plans, consumes our time, 
causes uneasy feelings, and impliedly tells us that we are 
not of sufficient importance, in his estimation, to make 
him prompt Punctuality has reference to time engage- 
ments, money engagements, and engagements for work. 
It is a quality that is usually found in connection with 
other good qualities, as the want of it argues the absence 
of other essential habits. A want of system, defective 
calculation, and imprudence in making promises when the 
probabilities of fulfilling them are very uncertain, are 
frequent causes of want of punctuality. To be unpunctual 
is sometimes considered a mark of consequence by little 
great men, but truly great men have always thought differ- 
ently. Blackstone was punctual, and could never be made 
to think well of any one notoriously defective in this 
virtue. Lord Brougham, while a kingdom seemed to be 
resting on his shoulders — who presided in the House of 
Lords and the Court of Chancery; who gave audience 
daily to barristers, and feund time to be at the head of at 
least ten associations which were publishing works of use- 
ful knowledge — ^was so punctual that when these associa- 
tions met, he was uniformly in his place in the chair when 
the hour of meeting had arrived. John Quincy Adams 
was so pre-eminently punctual that, when in his old age he 
was a member of the House of Representatives at "Wash- 
ington, and a gentleman observed that it was time to call 
the House to order, another replied, " No, Mr. Adams is 
not in his seat." The clock, it was found, was actually 
three minutes too fast; and before three minutes had 
elapsed Mr. Adams was at his post. Washington was 
rigidly punctual, and when Hamilton, his Secretary, 
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pleaded a slow watch as an excuse for being five minutes 
late, he replied, " Then, sir, either you must get a new 
watch or I must get a new Secretary." 

In engagements to pay money, it is not possible to be 
invariably punctual, but it is always possible to avoid the 
infliction of trouble and uneasiness. .In payments of 
money, creditors generally compel their debtors to fix a 
time of payment, and these promises are made, and under- 
stood to be made, conditionally on the fact of having the 
money at the time, which is not always the case. When 
this occurs, a punctual man will not keep his creditor in 
suspense as to the cause, or put him to the trouble of call* 
ing to ascertain it ; but will give him timely intimcUion of tiie 
fact by sending him a nMe or an agenty or eaUing himself 
and renew the promise. A man who does so, though he 
fiiil a dozen times in the same transaction, is more worthy 
of credit than the clown who, besides keeping you out of 
your money, consumes your time, and causes uneasy and 
unhappy feelings. 

In engagements to perform work, mechanics are noto- 
riously deficient in their appreciation of the importance of 
Punctuality. A tailor who will deliver a coat, or a shoe- 
maker a pair of boots, or a plumber who will fix the pipes 
exactly when he promises to do so, is so exceptional in 
his class that, if the fact were known, he would soon have 
so many orders that he would find it impossible to con- 
tinue to be invariably punctual. 

37. What is implied in Accuracy as a business habit? 

Careful observation of facts, exactness in stating them, 
and thoroughness in work. There is scarcely a more 
valuable incident of education than accuracy. Whatever 
is worth seeing or saying or doing, is worth doing well 
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and accuratelj. The lies that are told with the purpose 
and intention of deceiving are few compared to the false- 
hoods that have their origin in careless observation or 
inaccurate statement. The expenses and perplexities of 
business are multiplied largely by the necessity of guard* 
ing against the inaccuracies of those who are paid to do 
their work accurately. 

President Tuttle remarks ''that the accurate boy is 
always the &vored one. Those who employ men do not 
wish to be on the constant lockout, as though they were 
rogues or fools. If a carpenter must stand at his jour*- 
neyman's elbow to be sure his work is right, or if a 
cashier must run over his bee-keeper's column, he might 
as well do the work himself as employ another to do it 
in that way ; and it is very certain that the employer will 
get rid of such an inaccurate workman as soon as he can.'' 

38. What 18 meant by Perseverance as a habit ? 

Perseverance means the steady pursuit of a plan, whether 
good or bad ; but it would be very unwise to persevere in 
a plan which conscience or practice had proved to be bad. 
In actual life, where there are so many different pursuits, 
and different ways of doing the same thing, it means 
steadiness in the execution of whatever plan is determined 
upon. Bergh makes mention of a merchant who, at first 
setting out, opened and shut his shop every day for several 
weeks together, without selling goods to the value of two 
cents, who by the force of application for a course of years 
acquired, at last, a handsome fortune. But I have known, 
he says, many who had a variety of opportunities for set- 
tling themselves comfortably in the world, yet for want of 
steadiness to carry any scheme to perfection, they sank 
from one degree of wretchedness to another for many 
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years together, without the least hopes of ever getting 
above distress and pinching want. There is hardly an 
employment in life so trifling that it will not afford a sub- 
sistence, if constantly and feithfully followed. Indeed, it 
is by indefatigable diligence alone that a fortune can be 
acquired in any business whatever. 

The accomplished William Wirt says, " That the man 
who is perpetually hesitating which of two things he will 
do first, will do neither. The man who resolves, but 
suffers his resolution to be changed by the first counter- 
suggestion of a friend — ^who fluctuates from opinion to 
opinion, from plan to plan, and veers like a weather-cock 
to every point of the compass, with every breath of caprice 
that blows, can never accomplish anything great or useful. 
Instead of being progressive in anything, he will be at best 
stationary, and, more probably, retrograde in all. It is 
only the man who carries into his pursuits that great 
quality which Lucan ascribes to Caesar, neacia virtua dare 
loco — who first consults wisely, then resolves firmly, and 
then executes his purposes with inflexible perseverance, 
undismayed by those petty difficulties which daunt a 
weaker spirit — ^that can advance to eminence in any line.'' 

39. What is meant by the habit of Calculation ? 

Calculation is so intimately interwoven with all details 
of business that, so far as synonymous with reckoning, it 
scarcely needs any remark. Without some knowledge of 
arithmetic it is scarcely presumable that any one would 
undertake to engage in business enterprises, and certainly 
the chances of success would be all against him. But an 
accomplished business man cannot only add, subtract and 
multiply with the aid of a slate and pencil, but without 
them, and, either with or without them, quickly and aocu- 
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rately. A readiness in calculation gives a man great 
advantages over his less experienced neighbor ; and many 
a man has brought his fish to a bad market from inability 
to calculate quickly and accurately. To attain the habit 
of quick calculation without the aid of a slate and pencil, 
Dr. Alcott recommends that the learner seize on every 
circumstance which occurs in his reading, where reckoning 
is required, and, if possible, stop at once and compute it. 
Or, if not, let the place be marked, and, at the first leisure 
moment, let him turn to it and make the estimates. 

[Suppose he reads of a shipwreck. The crew is said to 
consist of thirty men, besides the captain and mate, with 
three hundred and thirteen passengers, and a company of 
sixty grenadiers. The captain and mate, imd ten of the 
crew, escaped in the long-boat The rest were drowned, 
except twelve of the, grenadiers, who clung to a floating 
fi*agment of the wreck, till they were taken off by another 
vessel. Now is there a single person in existence, who 
would read such an account, without being anxious to 
know how many persons in the whole were lost? Yet nine 
readers in ten would not know, and why? Simply because 
they will not stop, and use what little addition and sub- 
traction they possess. 

Long practice, it is true, will render it unnecessary for 
an individual to pausSy in order to estimate a sum like that 
above mentioned. Many, indeed most persons, who are 
familiar with figures, might compute these numbers while 
reading, and without the slightest pause ; but it certainly 
requires some practice. And the most important use of 
arithmetical studies, except as a discipline to the mind, is 
to enable us to reckon without slates and pencils. He has 
but a miserable knowledge of arithmetic who is no arith- 
metician without a pen or pencil in his hand. These are 
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but the ladders upon which he should ascend to the science^ 
and not the science itself.] 

But calculation as a business habit means more than 
arithmetical computation. It is synonymous with pru- 
dencCy and implies the ability to weigh probabilities, 
measure risks, and distinguish between the true and the 
false. It teaches that a man who spends two dollars in 
hiring a horse and the greater part of a day to purchase a 
few bushels of wheat at a sixpence a bushel less than he 
must have given nearer home, is not so shrewd as he may 
have imagined. On the other hand it teaches a man that 
he must practise economy in some things, and guard 
against waste, if he would thrive and accumulate the 
means to be liberal.* 

Calculation, in its comprehensive sense, will also demon- 
strate to a man that honesty is his best policy, and that to 
be a rogue is to be a fool. It is difficult to comprehend 
the force of that philosophy which excludes calculation as 
an unworthy process of arriving at a right course of action. 

* John Murray, Jr., the brother ingly when one of the candles was 

of Lindley Murray, the fiimous extinguished turned towards him, 

grammarian^ was engaged in writ- and with a noble frankness said, 

ing at a table upon which were ** Mr. Murray, I am very agreeably 

two lighted candles when two ladies disappointed. I did not expect to 

called upon him for a contribution receive a cent from you. I calcu- 

to some benevolent object. Not lated on getting nothing." 8ur- 

needing more than one candle to prised, the old Quaker brewer asked 

light the conversation, he blew out the reason why, and she told the 

the other, an act which was re- story and referred to the blowing 

garded by one of the ladies as indi- out of one of the lights. " That, 

eating meanness, and she remarked ladies," said he, ** is the reason I 

to the other, " We shan't get much am able to let you have the $100. 

here." He listened to their state- It is by practising economy that I 

ment and then gave them $100. save up money with which to do 

The lady who had spoken sneer- charitable actions." 
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A maxim that is true can be proved to be 80 by any test; and 
in considering a principle, a man should choose that means 
which ordinarily yields him the greatest certainty of con- 
viction. There is nothing debasing in reducing everything 
to a rigid system of calculation ; and principles that will 
not bear it are not sound. A man takes advantage of con- 
fidence to perpetrate an act of villany ; is he a wise man 
or a ibol ? How does his account stand ? On the debtor 
side is found the confidence of the community, which would 
have supported him for life, lost; his family disgraced; his 
happiness embittered ; his soul endangered, and much more. 
On the creditor side is found a temporary advantage gained, 
and the balance is lai^ly against him. The man who killed 
his goose to get at the golden eggs has not been handed 
down to us as a very wise man ; and Solomon says, '^ He 
that getteth riches, and not by right, shall leave them in 
the midst of his days, and at his end shall be a fool.'' 
Policy, and reason, and revelation, all harmonize. 

To sum up all, says some writer, "what is business but 
habit, the soul of which is r^ularity ? Like the fly-wheel 
upon a steam-engine it is this principle which keeps the 
motion of life steady and unbroken, distributing the force 
equally over all the work to be performed. But such 
habits as we have commended are not to be formed in a 
day, nor by a few faint resolutions. Above all, it is 
necessary that they should be acquired in youth ; for then 
do they cost the least effort. Like letters cut in the bark 
of a tree, they grow and widen with age. Once attained, 
they are a fortune of themselves ; for their possession has 
disposed thereby of the heavy end of the load of life ; all 
that remains he can carry easily and pleasantly. On the 
other hand, bad habits, once formed, will hang forever on 
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the wheels of enterprise, and in the end will assei-t their 
supremacy to the ruin and shame of their victim." 

Next to business habits, familiarity with certain Maxims, 
as rules of action, tends to make the pathway of life easy 
and pleasant In times of doubt, a pithy saying has often 
dissipated the clouds and let light in, and in moments of 
despondency a wise maxim has sometimes given courage, 
hope and renewed energy, and many wise employers post 
up in their counting-rooms and warehouses what Baxen- 
dale called '^ Run and Bead Sermons.'^ Among the most 
practical of business maxims are those which Franklin 
compiled in his Way to Wealthy and which he said were the 
gleanings '^ of the sense of all ages and nations,'' such as 
the following : 

God helps them Uiat help themselTes. Diligence is the mother of 
good luck. 

Time is money. What we call time enough, always proves little 
enough. 

God gives all things to industry ; then plough deep while sluggards 
sleep, and you will have com to sell and to keep. 

The sleeping fox catches no poultry, and there will he sleeping enough 
in the grave. 

He that riseth late must trot all day, and shall scarce overtake his 
business at night. 

Drive thy business, let not that drive thee. 

Early to bed, and early to rise, makes a man healthy, wealthy and wise. 

He that hath a trade hath an estate. 

One to-day is worth two to-morrows. Have you somewhat to do 
to-raorrow, do it to-day. 

Handle your tools without mittens. A cat in gloves catches no mice. 

Three removes are as bad as a fire. A rolling stone gathers no moss. 

If you would have your business done, go ; if not, send. 

If you would be wealthy, think of saving as well as getting. A hi 
kitchen makes n lean will. 
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Beware of little expenses. A small leak will sink a great ship. 

Buy what thou hast no need of, and ere long thou shalt sell thy neces* 
saries. Silks and satins, scarlet and velvet, put out the kitchen fire. 

If you would know the value of money, go and try to borrow some. 
A child and a fool imagine twenty shillings and twenty years can never 
be spent. 

Pride is as loud a beggar as want, and a great deal more saucy. 

Bather go to bed supperless than rise in debt The borrower is a slave 
to the lender, and the debtor to the creditor. 

They that will not be counselled cannot be helped. If you will not 
hear Reason, she will surely rap your knuckles. 

The most trifling actions that affect a man's credit are 
to be regarded. The sound of your hammer at five in the 
morning, or nine at night, says " Poor Richard,'' heard by 
a creditor, makes him easy six months longer; but if he see 
you at a billiard table, or hears your voice at a tavern* 
when you should be at work, he sends for his money next 
day, and demands it before he can receive it in a lump. 
7 




CHAPTER IV. 

ON MARRIAGE AND THE CHOICE OF A WIFE. 

" If by judicious grafting or breeding and selection we can improve 
flowers, fruits, horses, cattle, and poultry, is it not a higher and a more 
sacred duty to do the same for the race of man ? If happiness be the 
end of our existence, why not so act as to secure the greatest measure 
of it? Happiness comes of right relations, health, development, and a 
careful observance of God^s laws." — Wells. 



t* 



jj VARRIAGE, when it means the union of one man to 
J |1 one woman, as in Christian cotmtries, exerts such 
^T ^^ a powerful influence over the fortunes and happi- 
•' ness of individuals, that their sucx^ess or failure in 
business often depends on the choice of a life-companion. 
It is an old proverb that a man is what his wife will let 
him be; and he that has a good wife has very little more 
to ask of the Lord till he dies. Washington Irving, 
though himself a bachelor, observed that a married man, 
falling into misfortune, is more apt to retriev^e his situation 
in the world than a single one, chiefly because his spirits 
are soothed by domestic endearments, and self-respect kept 
alive by finding that, although all abroad be darkness and 
humiliation, yet there is still a little world of love at 
home, of which he is monarch ; whereas a single man is 
apt to run to waste and self-neglect, to fall to ruins, like r 

some deserted mansion for want of an inhabitant. Re- 
82 
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garding marriage mainly from a business or prudential 
point of view, we shall assume that it is possible to love 
wisely ; or in other words, that the passion can be so con- 
trolled that a sensible man will onlv fall in love with a 
person suited for him. 

40. What is the suitable age for men and women to 
marry? 

The right age to marry is a question that has been dis- 
cussed by ancient and modern philosophers with varying 
opinions. Aristotle taught that the proper age for a man 
to marry was thirty-seven, and for women eighteen ; and 
Plato recommended thirty for men and twenty for women. 
Dr. Johnson thought that the male should be at least 
twenty-eight, and the female at least twenty-one, before 
they became united in marriage ; while Franklin and some 
other wise men favored early marriages. In the case of 
the lower animals, the birds and beasts mate as soon as they 
" feel like it,'^ and those lads and men who are about equal 
to birds in intellect follow the same animal instinct. But 
as they ascend in the scale of reason and social position, 
passion yields to prudential considerations, and men do 
not marry until they have reasonable prospects of being 
able to support a family comfortably, and not then, unless 
they are in physical and mental health. Marriage involves 
responsibilities too weighty to be assumed by misses in 
their teens, and lads who have scarcely shed their milk 
teeth, and though there is exaggeration in the suggestion 
made by the author of the "Old Merchants of New 
York," that a law should be enacted, making any man liable 
to ten years' imprisonment in the State Penitentiary, for 
marrying under thirty-five, or for marrying a woman not 
younj:jer than himself: yet it is certain the law should 
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guard the institution which is at the foundation of society, 
and prohibit fools from rushing in where angels may well 
fear to tread. Washington's father was forty-six when his 
son George was born, and, it is said, no distinguished man 
has ever descended from parents who were under twenty- 
five years of age.* 

41, When is it prudent for a business man to marry? 

When he has arrived at mature age, and has laid the 
foundation of what promises to be an established business. 
Lyndall remarks : " Too often marriage is contracted be- 
fore a business connection has been formed which could 
justify such a step. The young tradesman, at least during 
the first year or two after entering on business, has surely 
anxiety and trouble enough without adding household 
cares to the list. Besides, in order that his trade may be 
well and speedily established, it is essential that his per- 
sonal supervision should be devoted to it, with as few 
intermissions as possible. By taking upon himself, at too 
early a period, the important duties of the head of the family, 

* Though up to twenty-two, says her mental sexuality is as mature 

Professor Fowler, those who pro- as his own. Though a man upwards 

pose marriage should be about the of forty must not marry one below 

same age, yet a difference of even twenty-two, yet a man of fifty 

fifteen years after the youngest is may venture to marry a woman of 

twenty-five need not prevent a twenty-five if he is descended from 

marriage when everything else is a long-lived stock. Still, no girl 

favorable. But a man of forty-five under twenty should ever marry a 

may marry a woman of twenty-six man who is over twenty-six. The 

or upwards, much more safely than love of an elderly man for a girl is 

one of thirty a girl below twenty, more parental than conjugal, while 

for her natural coyness requires hers for him is like that of a 

more delicate treatment than he is daughter for a father, rather than 

likely to bestow. He is apt to err wife for husband, 
fundamentally by presupposing that 
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it is certain that neither the calls of business, nor those of 
the hoasehold| will be adequately met.'' 

42. What is the first thing that should be regarded in 
the Selection op a Wife ? 

The pareniage. It is an old proverb that " if the dame 
trot, the foal will not amble," and if the mother be foolish 
or vicious, it can hardly be expected that the daughter will 
be wise and virtuous. It is also an axiom that a good 
daughter makes a good wife, and she who has been affec- 
tionate, dutiful and ol)edient to her parents, will, it is 
probable, be the same to her husband, if the marriage be 
one of her own free will and choice. 

43. What is the second requisite not less important than 
tlie former? 

Good health. In ancient times in some countries very 
severe penalties were imposed upon those who married 
when afflicted with hereditary diseases of a serious char- 
acter, and in Scotland we read it was the law at one time 
that, if a woman afflicted with foiling sickness, madness, 
gout, or leprosy, gave birth to a child, both she and her 
offspring should be buried alive. A quaint writer, refer- 
ring to this law, remarks: "A severe doom, one might say, 
and not to be used among Christians, yet more to be looked 
into than it is. For now by our too much facility in this 
kind, in giving way for all to marry that will, too much 
liberty and indulgence in tolerating all sorts, there is a 
vast confusion of hereditary diseases ; no family secure, no 
man entirely free from some grievous infirmity or other," 

"It is the duty of every man," says Dr. Hufeland, 
" when he chooses a wife, to be particularly careful that 
her 7i€rvom syatem be not too irritable. Should this be the 
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case, the principal object of marriage, to produce sound and 
robust children, is entirely lost." * 

* It is certainly a crime against kles at the angles of the mouth or 
society of ho inconsiderable magni- eyes, which rarely are manifested 
tilde for persons who know that in healthy individuals, except they 
they are the victims of diseases that be aged through care or time. In 
are transmissible to children to en- health the countenance is expres- 
ter into a relation of which the sive of contentment and gayety, 
chief object should be the procrea- which indicate a happy state of 
tion of sound, healthy offspring, yet mind and healthy condition of 
it is notorious that such infirmities body. In ill health it is pale and 
are often carefully concealed, and expressive of languor and sadness, 
it therefore becomes important for signifying discontent and nervous 
those who do not wish to rush heed- debility. Where asthma exists, or 
lessly into trouble to know the other nervous affections of the chest 
signs by which latent ill-health prevail, there is pallidness or liv- 
may be detected. " There are idity, a worn-down and distressing 
numerous means of calculating upon look, and in consumption, in addi- 
the durability of human life," says tion thereto, there are alternately, 
Dr. Culverwell, "by an examina- on the slightest exertion, gentle 
tion of the countenance, the gait, fiushings. A bluish tint of the 
the attitude, the form, the skin, the skin denotes some organic affection 
temperament, the breathing, the of the heart. In dropsy, the coun- 
sleep, and, in fact, to a practised tenance is bloated or of a waxy 
professional eye, there is not much puffiness; and in acute indigestion 
difficulty in observing some diag- there is a lividity of the lips, nose 
nostic mark if sickness be secreted and cheeks. Hurried breathing, 
in the constitution. The counte- palpitation of the heart, frequent 
nance in health varies with the age. attacks of perspiration, sleepless- 
Health is indicated by a plump, ness, are all symptomatic of weak- 
not puffy or bloated state of the ness, hysteria or disease. A vora- 
face, a fresh complexion, and an clous or scanty appetite, a dry and 
absence of that depression around shrinking skin, a furred and loaded 
and particularly below the eye so tongue with indented sides, signify 
observable in persons of ill health, the digestive organs to be deranged. 
The nose should not be pinched, as In long standing dyspepsia, the 
it were, at its junction with the nose, feet and hands are generally 
face, nor should there be deep in- cold. Emaciation is an infallible 
dentations called furrows or wrin- diagnostic of disturbed health." 
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44. Is her religious belief a matter that should be con- 
sidered in choosing a wife ? 

A woman without any religious sentiment or a scoffer is 
wholly unfit to be a wife or a mother. When the storms 
of temptation or sorrow shall assail her, she will be with- 
out the sustaining influence of Hope and Faith, and, like 
a rudderless ship, will drift helplessly on the waves or be 
overwhelmed. All the advantages which the women of 
England and America enjoy over their Pagan sisters, and 
their deliverance from bondage, they owe to the beneficent 
teachings of Christianity, and she who does not recognize 
the obligation adds the crime of ingratitude to the sin of 
impiety. Moreover, it is desirable that persons to be 
united in marriage should entertain the same doctrinal 
beliefs, for difference in creeds, if it does not always lead 
to serious contention, deprives the family of one of its 
strongest bonds of union, and robs old age of one of its 
sweetest sources of consolation. It is said that no instance 
can be cited in which an extreme Catholic ever lived hap- 
pily with an extreme Protestant; and that a man who 
marries a woman of different religion from his own, think- 
ing afterward to bend her to his views, has very little 
idea of timber. 

45. Is amiability before marriage or mildness of dis- 
position an essential pre-requisite ? 

Marriage generally brings about such radical changes in 
the temper, especially of women, sometimes converting the 
vixenish shrew into the gentle, obedient Katharina, more 
often the reverse, that we are not disposed to lay so much 
stress on amiability of disposition as some writers do ; yet, 
as a general rule, it may be said that it is imprudent to 
many a woman inclined to fault-finding and scolding. 
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"A girl who is all the while finding fault with her beau 
during courtship is sure to scold him intolerably after 
marriage, and one who is hard to please before marriage 
will be much harder after ; while one who patiently endures 
and forbears during courtship will be more forbearing 
after marriage if kept in a loving mood. On the other 
hand, a man who insists on having his own way before 
marriage will be dogmatical if not domineering afterwards, 
and should be allied only to a very meek, patient and 
complaisant woman." 

46. Is a taste for household duties an accomplishment 
in a wife ? 

Addison, in one of his papers in the " Spectator," sug- 
gested that every young woman, before being permitted to 
name her wedding-day, should be compelled by law to 
exhibit to inspectors, articles of clothing, bed-linen, etc., 
made by her own hands, and show that she possesses some 
practical knowledge of housework and cookery. Marion 
Harland alludes to one of her acquaintances, unfortunately 
the mother of four children, whom she saw sitting in a 
slatternly morning gown, amid dust and dirt, whining that 
kitchen and housework and sewing were absolutely hateful 
to her — utterly uncongenial to her turn of mind — and 
declaring that the height of her ambition was " to have 
nothing to do but to paint on velvet all day." An alliance 
with a woman of this description does not constitute a 
])rudent marriage. " You may depend upon it," says some 
one, " that there is a good deal of domestic happiness in a 
well-dressed mutton-chop or a tidy beefsteak for breakfast. 
The woman who can cook contributes more to the happi- 
ness of society than twenty who cannot cook." 
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47. Does the want of educiition disqualify a woman for 
marriage with an educated man ? 

Education is a term so comprehensive in its scope or 
rather so vague in its signification that it has scarcely any 
meaning when applied to a man^ and none at all with refer-> 
ence to women. Judged by some standards no man can 
be called educated^ while in women sound common-sense 
or a quick wit, coupled with an amiable disposition, is an 
excellent substitute for scholastic learning. Most of the 
famous women of past ages, many of the mothers of the 
republic, were what the belles of modern drawing-rooms 
would call wholly uneducated. Few of them could speak 
French, or read Italian, dance the German, embroider, or 
play on the piano. But they acted well their part and 
there the honor lies. 

A woman, however, to be a suitable helpmeet for a 
man of business, should certainly understand the rudi- 
mentary branches of knowledge. She should know enough 
of music to sing sweet lullabys to children; enough of 
botany to train a nasturtium around a cottage window ; 
enough of physiology to appreciate the importance of 
cleanliness in house and cleanliness of person ; and enough 
of arithmetic to check the accounts of storekeepers and 
marketmen, and calculate the percentage saved by paying 
cash. The want of knowledge of arithmetic is the cause, 
says a popular author, not only of great waste, but of great 
misery. Many a family of good position has fallen into 
destitution merely because of their ignorance of this branch 
of knowledge. 

48. Are there any signs in the physical conformation of 
woman by which one may judge of her character? 

" Most women have no characters at all," says Pope, by 
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which we suppose he meant no marked characteristics of 
form or feature. One is more or less pretty, or more or 
less amiable than another, but the majority are like pot- 
ter's clay to be moulded by the plastic hand of love as the 
master may will. When, however, there is any marked 
deviation from the average type in mouth, nose, eyes, or 
forehead, then the lover should look sharp to understand 
what that means before he becomes the husband. A 
pointed or large square chin, thin and close or very curved 
lips, a Roman or a snub nose, small black piercing eyes, 
or gray ones with a large pupil, a very high or a very low 
forehead,' are all indices of character that warn the ex- 
perienced mariner on the look-out that the coast is danger- 
ous. The organ of love is situated in the cerebellum, 
according to the phrenologists, in a direct line " backward 
an inch and a half from the middle of the back part of 
the ear," and if this organ be very large or entirely 
deficient, the seeker after happiness had better beware. A 
woman whose chin is thrown forward, and who has a 
marked breadth and fulness in the red part of the lips, 
is not a suitable consort for a bloodless man, or one of the 
Senator Sumner type. 

49. Should the temperaments be similar or dissimilar ? 

While there should be similarity in tastes, and a man 
fond of the beautiful or poetical should not ally himself 
with a " clod," or a man of strong social affections marry 
an icicle, experience proves that happiness in married life 
is best promoted by a conjunction of dissimilar tempera- 
ments. Thus, two persons of the sanguineous tempera- 
ment, for instance, having light hair and eyes, are less 
suited for marriage with each other than when one of the 
parties is of a phlegmatic or bilious temperament. Those 
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whose motive temperament decidedly predominates, who 
are bony, only moderately fleshy, quite muscular and pro- 
minent-featured, should not marry those similarly formed, 
but a person either sanguine or nervous, or a compound of 
both ; for being more strong than susceptible or emotional, 
they recjuire that their own emotions should be perpetually 
prompted by an emotional companion, and that their 
children should also be endowed with the emotional from 
the other parent. Those who are cool should marry those 
who are impulsive and susceptible ; but little nervous men 
should not marry either little nervous or sanguine women, 
lest both they and their children have quite too much of 
the hot-headed and impulsive, and die suddenly * 

50. How can mutual aiFectiou be cemented and pre- 
served during Marriage ? 

''I^Kenologists, who claim to be may marry either. Large mouths 

ex^BTin the art of judging adap- and lipa signify hearty sexual tien. 

tation in candidates for matrimony Women with small mouths are 

from external signs, have prescribed poorly adapted to large-featured, 

the following points for the guid- bony, broad built, robust men. 

ance of the inexperienced : Those whose hair curls naturally 

A person of dark complexion should not marry curls, but should 

should select a blonde for his life- select those whose hair lies smooth 

companion, but red-whiskered men and close to the head, while wavy 

should marry brunettes, the color hair is adapted to either or neither, 

of the whiskers being more deter- Very fleshy persons should not 

minate of the temperament than marry those equally fleshy, but 

that of the hair. The florid should choose those more spare and slim, 

not marry the florid, but those who and this is doTibly true of females, 

are dark in proportion as they A spare man is better adapted to a 

themselves are light, (iray eyes may fleshy woman than a round-favored 

marry any color except gray, and man. Two who are short, thick- 

so of bhie, dark, and hazel. Koman set and stockv, should on no ac- 

noses are adapted to those which count unite in marriage, but should 

turn up, and pngj noses to those choose those differently constituted, 
turning down, while straight noses 
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Marriage has been so fruitful of unhappiness that it has 
been called the grave of love. Applications for divorce 
are everywhere crowding the courts and impeding other 
business, and yet, it is believed, not one in fifty who desires 
a divorce applies for it. This, however, ceases to be sur- 
prising when we know that it is possible for an ignorant 
boor to ruin a woman of delicate organization at the start 
through sheer stupidity, and turn her love into disgust, if not 
into hatred ; and when we observe how little effort is made 
after marriage, in the majority of instances, to keep alive 
the flame of mutual affection. When the parties discover 
that they are not sexually adapted to each other, nothing 
in the world that either or both can do or say can prevent 
discord, disappointment, and a longing for release; but 
where the union is complete, love grows by what it feeds 
upon, and a slight husbandry will suffice to keep the 
garden in perpetual bloom. 

In order to maintain affection during marriage^*^ is 
probable, that at the present time, no better advice can be 
given than that the husband should not cease to be the 
lover, and that both should strive earnestly, honestly 
to avoid all occasion of offence. " Words," says some one, 
"utterly fail to express the estimate in which each sex 
should hold the other, because words cannot measure the 
happiness it is possible for each to confer on the other. 
Each should think that of all the creations of earth the 
other sex is most perfect, and that of all its other speci- 
mens this one chosen is the most perfect for me."* 

* Books have been written that too radical and deep-seated to be 
contain rules to direct husbands reached by ordinary panaceas. The 
and wives in their treatment of husband is enjoined in these man- 
each other ; but where advice is uals to regard his wife as his equal, 
at all necessary the difficulty is not as a mere housekeeper, not to 
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interfere in her domestic concerns, lating the union of the sexes. This 
to keep her supplied with money is the law of sexual affinity, which, 
for household purposes without her from its far-reaching consequences, 
constant solicitation ; never to scold is worthy of studious investigation 
her, to consult her in all operations hy the profoundest intellects of the 
involving risk, to communicate to age. Not Harvey by revealing the 
her the real state of his business circulation of the blood in the body, 
aflairs, to cuddle, caress and praise nor Newton by making known the 
her, and never to chide and rebuke law of gravitation, nor Jenner by 
her in the presence of others. All discovering that vaccination will 
this is sensible and commendable, modify small-pox, has rendered so 
but still the fact stands out clearly great benefit to society as he who 
as the sun in the heavens, that men shall make known an infallible 
who violate all these precepts, even guide by which men and women 
criminal and abusive men, are wor- contemplating wedlock may tell in 
shipped by their wives, while others advance whether they are suited to 
who observe them all and are uni- each other in marriage. Now a 
formly kind and considerate are man must live half his days before 
despised and hated. This must re- he finds out what he should have 
veal to the dullest apprehension known in the beginning. " Suffer- 
that far down below the surface of ing humanity needs many things, 
society there is a secret agency at but nothing half so much as accu- 
work which is more powerful than rate scientific family knowledge." 
law, morality or religion in regu- 

8 




CHAPTER V. 

BUSINESS PARTNEBSHIPS. 

" The trust reposed in copartners, notwithstanding all precautions, is 
wholly indefinite and unlimited; and when one thinks of forming a 
copartnership with another he should ask himself if he is willing to trust 
him with the power to ruin him, for such and no less is it." — Sargent. 

8ASSING from the considerations which should govern 
in the formation of life partnerships between the 
sexes, we come to consider commercial partnerships, 
* or where two or more persons combine their labor, 
skill, money or property in the transaction of business for 
their common profit ; and the first question that presents 
itself is, 

51. Under what circumstances is it prudent for a man 
to enter into partnership with another ? 

Partnership undoubtedly increases the risks of business, 
inasmuch as a partner's property is subject to the contin- 
gencies that arise not only from his own unskilfulness or 
misdoing, but that of others. A partner has the power to 
sell, mortgage or assign the property of the firm, and to 
bind all its members by loans, indorsements of negotiable 
paper, or by any other transactions which fall within the 
usual business of the firm ; and each partner is absolutely 
responsible to every creditor of the copartnership for the 
whi^le amount of the debt, though not created by himself. 
94 
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A partnership, therefore, is not to be recommended ex- 
cept where the biisine&s cannot be managed with a reas- 
onable degree of success w^ithout it ; nor unless the parties 
have ^ thorough knowledge of each other's character, 
temper, honesty and disposition to do what is right. In 
business, as in war, it is often true that one bad general 
is better to manage an army in action than two good ones. 

52. What are the qualities that should be considered as 
essential in the selection of a partner ? 

A distinguished commercial lawyer advises one who 
thinks of forming a copartnership with another to consider 
not only his business capacity as a man of shrewdness, skill 
and experience, but to look into his social and moral quali- 
ties. "Is he a man of good temper, with whom difficulties 
will not be likely to occur? Is he placable, one who will 
not lay up the memory of an accidental slight, of a heated 
expression, or of an unreasonable wrong, which you have 
done everything in your power to redress ? Is he a man 
keen in the pursuit of his own interest? Will he listen to 
any candid views adverse to his own ? Will he in a differ- 
ence between you be willing to unite with you in consult- 
ing mutual friends as mediators? Are you sure of liLs 
principles? Do you know his associates? All these are 
questions not merely of taste and curiosity, but entering into 
the very essence of your decision as to a partner.'' 

53. What is necessary to constitute a Partnership ? 

To constitute a partnership the contract must be founded 
in good faith and positive consent of the parties, the pur- 
pose must be lawful, and there must be a common interest 
in the profits. These are its ingredients. Hence, if the 
contract be founded in fraud or imposition, either upon one 
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of the parties or upon third persons, or if it be fraraed for 
illegal or immoral purposes, as for illegal gaming, or 
illegal insurances or wagers, or to support a house of ill- 
fame, it is utterly void. And if the contract be for the 
sole and exclusive benefit of one party — for instance, if it 
be agreed that one of the parties shall have all the profits — 
this would be a nullity, and constitute no partnership as 
between themselves. But in order to constitute a partner- 
ship, it is not essential that the parties shall share the profits 
and losses in equal proportions. It is even competent for 
them to stipulate that the profits shall be divided, but if 
there be no profits, the *loss shall be borne by one or more 
of the partners exclusively, and the other shall be exempted 
therefrom. 

A joint contract to do a piece of work, if the price for it 
is to be divided immediately among those entitled to it, 
will not make them partners. 

54. Are written articles of agreement necessary in the 
formation of a Copartnership ? 

No especial form is necessary, and it may be by oral or by 
written agreement, with or without a seal. The liability 
and the authority of the partners begin with the actuci 
formation of the partnership, and do not wait for the exe- 
cution of any articles. In general, if there be an agreement 
to enter into business, or into some particular transaction 
together, and share the profits and losses, this constitutes 
a partnership, which is just as extensive as the business 
proposed to be done, and not more so. The parties may 
agree to share the profits in what proportion they choose ; 
but in the absence of any agreement the law presumes 
equal shares. But while no especial form is necessary, it 
is always advisable and prudent to have the terms of the 
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agreement embodied in written and carefully prepared 
articles of copartnership, 

55. Can persons be liable as partners to strangers who 
are not partners as between themselves ? 

The rule seems to be that any one who holds himself out 
as partner by suffering his name to be used in cards, or 
advertisements, or on signs, is responsible to every creditor 
who on these grounds believed him to be a partner, but 
not to those who knew he was not a partner. Hence a 
person who lends his name as partner , though he contribute 
neither money nor time, nor receives any share of the 
profit, or a person who suffers his name to continue in the 
firm after he has ceased to be an actual partner, is respon- 
sible as partner to all persons not cognizant of the facts. 

66. Can a person on the other hand be a member of a 
firm and yet not be liable for its debts ? 

When a person receives a share of profits in lieu of other 
compensation as agent, clerk or salesman, and this is mani- 
festly the intention of the parties, such person, it is now 
held, is not a partner as respects liability for the debts of 
the firm. Parsons remarks, " Formerly it was held, but as 
we think on insufficient authority, that if a person received 
any certain share, say ^ one-tenth part of the net annual 
profits,^ this made him a partner, but if he received ^ a 
salary equal in amount to one-tenth of the net profits,' this 
did not make him a partner. We apprehend, however, 
that now the courts would look more at the actual intention 
of the parties, and their actual ownership of the funds of 
the partnership, and not be governed by the mere phrase- 
ology used. If, in fact, he works for wages, although 
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these wages are measured by the profits, he is no partner, 
and therefore not liable for the debts as every partner is." 

57. Is it prudent to form a copartnership with a man in 
embarrassed circumstances ? 

The rules of law in regard to the liability of partnership 
property for the private debts of partners are as yet some- 
what obscure and uncertain, yet it is certain that creditors 
of individual partners, if they choose, may often cause great 
embarrassment to the partnership affairs and probably 
compel a dissolution. 

"The partnership property ,^^ says Justice Story, "may 
be taken in execution upon a separate judgment and execu- 
tion against one partner ; but the sheriff can only seize and 
sell the interest and right of the judgment partner therein, 
subject to the prior rights and liens of the other partners 
and the joint creditors therein. By such seizure the sheriff 
acquires a special property in the goods seized ; and the 
judgment creditor himself may, and the sheriff also, with 
the consent of the judgment creditor, may file a bill against 
the other partners for the ascertainment of the quantity of 
that interest, before any sale is actually made under the 
execution. The judgment creditor, however, is not bound, 
if he does not choose to wait until such interest is so ascer- 
tained, but he may require the sheriff immediately to pro- 
ceed to a sale, which order the sheriff is bound by law to 
obey. In the event of a sale, the purchaser at the sale is 
substituted to the rights of the execution partner, quoad the 
property sold, and becomes a tenant in common thereof; 
and he may file a bill, or a bill may be filed against him by 
the other partners, to ascertain the quantity of interest 
which he has acquired by the sale." ' The purchaser thus 
acquires all the rights the insolvent partner had in the 
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property, but he is not bound to become a partner, nor are 
the others bound to admit him; therefore the effect of such 
sale is to dissolve the partnership. 

Hence Justice Story further remarks : '^ It is a strange 
anomaly in jurisprudence, that third persons should be en- 
titled to dissolve the solemn bona fide contracts of partners, 
at their own caprice and pleasure, however ruinous may be 
the effects to innocent partners ; for the partnership may 
thus be dissolved in the midst of the most successful adven- 
ture, and thus irreparable losses may ensue therefrom. 
However, this is not a peculiar feature of the common law ; 
for it is found equally recognized in the Boman law, at 
least where all the effects of the partner are sold to his 
ci'editors." 

58. When articles of copartnership are drawn up, what 
should be specified in them with reference to the duration 
of the firm ? 

Articles of copartnership should specify the time when 
the partnership shall commence and when it shall expire, 
and whether, in the event of dissolution by death, the repre- 
sentatives of the deceased partner may carry on the busi- 
ness in connection with the survivors for the benefit of the 
widow and children. 

Where no definite period is fixed for its duration, a 
partner may withdraw at a moment's notice, and at his will 
and pleasure dissolve the partnership. But even if a defi- 
nite period be agreed upon, it is now considered that a 
partner may, by giving notice, dissolve the partnership as 
to all future capacity of the firm to bind him by contract ; 
but in this case he subjects himself to a claim of damages 
for a breach of the covenant. It is also held that the death 
of either party within the period named dissclves ihe part- 
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nership ; but parties may provide against this, by stipu- 
lating that in ease of death the representatives of the 
deceased partner may carry on the business in connection 
with the survivors for the benefit of his widow and chil- 
dren. Stipulations of this kind are common in partnerships 
established for a long term of years, where the original 
outlay in permanent fixtures is great, and numerous ques- 
tions have arisen as to their precise meaning and effect. 
One was whether it is a matter of election with the widow, 
children, appointee or executor or administrator of the de- 
ceased, to continue the partnership or not ; or whether it is 
absolute and peremptory upon them. It was held, in the 
absence of any positive direction, that it is optional with the 
party so appointed to continue the partnership or not, as 
they may think proper, but they will be considered as 
partners unless they give notice within a reasonable time to 
the contrary. Another question was, where a provision for 
the continuance of a partnership after the death of one of 
the partners had been inserted, as to the extent to which 
contracts made after the death of that partner binds his 
assets. It was held, in the absence of clear and unambigu- 
ous language to the contrary, that the general assets of the 
deceased are not liable for the debts of the partnership, 
contracted after his death ; but the responsibility is limited 
to the extent of the funds already embarked in the trade, 
or any specific amount to be invested therein, for that 
purpose. 

59. Where the partners are numerous, what provision 
should be inserted in the articles with reference to the 
management of the partnership affairs ? 

It should be stipulated that the majority shall have the 
right to direct and regulate the concerns of the partner- 
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ship, and in cases of difficulty that they shall have the 
power to wind up or sell the concern. Without an express 
stipulation of this kiud^ it is doubtful whether the majority 
have the power to bind a minority who dissent, and it is 
certain that the power of a majority to wind up or sell a 
concern will not be presumed, but must be expressly given. 
In case it has been agreed that one or more of the 
partners shall have exclusive management of the business, 
or any particular branch thereof, insert this provision in 
the articles of copartnership, and a Court of Equity will 
uphold it and give it full effect. 

60. What provision, if any, should be inserted in the 
copartnership articles with reference to the copartners be- 
coming bound as surety or guarantors for others ? 

It is exceedingly useful to insert in the articles that 
neither of the copartners shall become bound as surety or 
otherwise except toith the consent of all, under penalty of 
giving the others the right to dissolve the partnership. 
Not that such contracts of suretyship bind the firm, for 
ordinarily they do not, and being private stipulations 
between the parties, they do not affect the public ; but this 
prohibition acts as a salutary restraint upon the copartners, 
especially the younger members of firms, saving them 
from the indulgence of a heedless kindness, and relieving 
them from solicitations for favors which it is often difficult 
to resist, and generally wrong to grant. 

61. What is the most important stipulation of all that 
should be inserted in articles of copartnership? and the 
one most generally neglected ? 

To specify what disposition is to be made of the joint 
property in the event of a dissolution. An eminent lawyer 
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has remarked, it is manifestly one of the first dictates of 
prudence, at the commencement of the union, when there 
is mutual confidence and good feeling between the parties, 
and when the uncertainty as to which party shall fall under 
the adverse operation of any stipulations insures the adoption 
of such as are mutually and reciprocally just, to provide for 
the disposition of the property in the event of dissolution. 
Where this provision is neglected and the copartnership 
terminates either by dissension of the partners or by ex- 
piration of its term, the property may be placed in such a 
position of embarrassment that nothing but the interposi- 
tion of a Court of Equity can save it from destruction.* 



^The dissolution generally finds nership accounts, for the appoint- 

the debts unpaid ; the property with ment of a receiver to whom the 

its ownership balanced among dis- partnership property and debts shall 

senting parties, so as to be rendered be delivered, and for an injunction 

incapable of application to its pur- against the partners respectively, 

poses ; the debts liable to be seized from receiving or interfering with 

by each partner, as he can persuade any of the effects until distributed 

the debtors to pay him ; the credit- by order of the court. This course 

ors left to suits exhausting the funds secures the property from the wan- 

with expenses; while the copart- ton waste of the copartners, but 

ners are striving for their own in- subjects it to heavy expenses and to 

terest, or the gratification of angry those losses which invariably at- 

passions. If none of the copartners tend the closing of estates by others 

resort to a Court of Equity, the than those immediately interested 

creditors recover their judgments in them as owners. This course 

at law for debts, and pursue the also involves some delay, and it is 

copartners individually, exhausting therefore in many cases resorted to 

first the man of most property, or or threatened as a menace by those 

whose effects are most accessible ; it who would be ashamed, and re- 

therefore becomes at once his in- strained by public opinion, from 

terest to have the property put into producing the same injuries in a 

a train of proper administration, more direct manner. But it is to 

and he applies, in a suit in chan- be remembered by all such, that 

eery, for a settlement of the part- the Court of Equity, while it acts 
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62. What are the peculiarities of limited partnerships 
and the privileges of special partners ? 

Limited partnerships^ which, it is said, are unknown in 
England, are purely the creatures of statute law, and are 
designed to facilitate trade by giving persons the privilege 
of investing capital in firms without being liable for the 
general debts of the firm. The statutes of the States allow- 
ing limited partnerships differ in some of their provisions, 
but generally tliey require, first, one or more general part- 
ners whose names shall be known ; secondly, special part- 
ners whose names are not to be used in the firm ; thirdly, 
the sum to be contributed by the special partners shall be 
actually paid in ; and lastly, all these particulars shall be 
verified under oath, the signature of the parties acknowl- 

according to principles well settled, recoiled upon himself. The court 
yet acts in modes ever varying ac- will cause the property to be sold 
cording to circumstances. If a case for the payment of the debts, un- 
of oppression or great injury to the less a specific division can be agreed 
property occurs, it will, under suita- on, and funds supplied from other 
ble precautions of security, appoint sources than a sale for the payment 
some one of the copartners receiver ; of the debts ; cases of specific divi- 
may allow advances to be made out sion by legal proceedings are not to 
of the collections by the receiver, be found. No right exists in any 
in case suitable securities are of- party to take the property on 
fered, and the apparent safety of appraisal. The court will also 
the creditors' interests allow it ; cause the copartnership accounts to 
and generally itt^eill so adapt its be settled under its own direction, 
remedy, as to create the least pos- and by its own oflScers, according 
sible injury to the contending par- to the copartnership books, and 
ties, acting on the reverse of the other suitable evidence. The final 
warlike principle. The man re- termination of the affair thus be- 
sorting to it, in preference to an comes somewhat protracted, and 
amicable settlement on terms of exceedingly troublesome and ex- 
mutual concession, may therefore pensive; still it is a better resort 
sometimes find that, although he than submission to threats of its 
has inflicted on his former associate inconvenience, 
some wounds, his blows have chiefly 
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edged before a magistrate, and a registry made in the 
clerk's office of the county and correctly published for a 
specified time for the information of the public. When 
all these requisites are complied with, the special partners 
may lose all they have put into the business, but they can- 
not be held to any further responsibility. But any neglect 
of them, or any material mistake in regard to them, even 
on the part of the printer of the advertisements, wholly 
destroys their effect, and then the special partner is liable 
in the same manner as the general partners. Thus, in 
a New York case, where the amount contributed by the 
special partner was, by mistake of the printer, stated at 
$5000 instead of $2000, it was held that he was liable as 
general partner. 

63. After the formation of a partnership, what are the 
Duties of Partners to each other and to the public? 

The duties of partners to each other and to the public 
may be summed up in two general rules of conduct, which 
are the cardinal principles of the contract, viz., the observ- 
ance of good faith in all their dealings , and the exercise of a 
reasonable skill and diligence in matters pertaining to the 
Copartnership, The obligations implied in the observ- 
ance of good faith are manifold, but the principal ones are, 
that each partner shall conform strictly to the stipulations 
contained in the copartnership articles, that neither shall 
deal on his private account in any matter, or conduct any 
business which is obviously at variance with the interest 
of the partnership, and that each member of the firm will 
keep precise accounts of all his transactions on joint ac- 
count, and always have them open for the inspection of 
his partners, and ready for explanation. 

"No partner will be permitted to treat privately, and 
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for his own benefit alone, for the renewal of a lease, or to 
transfer to himself any benefit or interest properly belong- 
ing to the firm ; and so careful is a Court of Equity in this 
respect, that it will not permit a copartner, by his private 
contract or agreement, to subject himself to a bias or in- 
terest which might be injurious to the firm, and conflict 
with his duty to them, but will declare void any contract 
of the kind." 

64. Can a partner charge his copartners for services 
rendered in behalf of the firm ? 

The relation of partnership implies that each partner 
shall exert his best skill, diligence and judgment in behalf 
of the firm without compensation, commission or reward ; 
hence, where any allowance is intended to be made for 
extra services or labor by either partner, it should be 
inserted in the partnership articles. Whether interest can 
be charged by a partner on advances made to the firm 
before a general settlement or dissolution, is a question 
not conclusively settled. 

65. How may a partnership be dissolved? 

By the mutual consent of the partners, by the abrupt 
withdrawal of either partner on giving notice, by the ex- 
piration of the term for which the copartnership was 
formed, by the assignment of a partner's interest in the 
firm, or by the sale of his interest under execution for his 
separate debts, by the death of either partner, or by the 
interposition of a Court of Equity decreeing a dissolution 
whenever circumstances seem to warrant it. Courts of 
Equity have full jurisdiction over all disputes and claims 
between partners, and may do whatever is necessary to 
settle them in conformity with justice ; but they will not 
9 
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interfere in cases of mere defects of temper, casual disputes, 
difference of opinion and other minor grievances, however 
inconvenient and annoying. " When partners differ," says 
Lord Eldon, " as they sometimes do when they enter into 
another kind of partnership, they should recollect that they 
entered into it for better and worse, and this court has no 
jurisdiction to make a separation between them, because 
one is more sullen, or less good-tempered, than the other." 

66. Where a partnership is dissolved by mutual consent 
and one of the partners has been appointed to settle its 
affairs, will a payment to any of the others release a debtor 
of the firm ? 

Ordinarily a debtor may make payment to any partner 
of a debt due to the firm, and if such payment be made in 
good faith, the release or discharge given by the partner 
is effectual. But if all the debts were assigned and trans- 
ferred to any person as his property, every debtor who had 
notice of this would be bound to make payment to this 
person alone ; and if he paid any one else, he would be 
obliged to pay the money over again. 

67. When a dissolution has been caused by the death 
of any partner, what rights have the representatives of the 
deceased partner in the partnership property ? 

The whole property, in the case of a dissolution, caused 
by the death of any partner, goes to the surviving part- 
ners for the purpose of settling the firm's affairs, and they 
have all the power which is necessary for that purpose 
and no more. If they carry on the business with tlie 
partnership funds, they do so at their own risk, and the 
representatives of the deceased may require their share of 
the capital, and choose between calling on them in addi- 
tion, for interest or for a share of the profits.. 
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" The survivors are not partners," says Prof. Parsons, 
" but tenants in common, or joint owners with the repre- 
sentatives of the deceased of the stock or property in pos- 
session : and have all necessary rights to settle the affairs 
of the concern and pay its debts. After dissolution, how- 
ever caused, one who had been a partnei: has no authority 
to make or indorse notes or bills with the name of the firm, 
even if he be expressly authorized to settle the affairs of 
the firm. There must be distinct authority to sign for the 
others who were formerly partners." A verbal authority, 
however, will be sufficient. 

68. When a partnership has been dissolved by the with- 
drawal or retirement of one of the partners, what course 
should he pursue to relieve himself from future liability ? 

He should give notice of the dissolution in one of the usual 
advertising gazettes of the place where the business was 
carried on, and actual and express notice to all who pre- 
viously had dealings with the firm. Without this the 
partners may still act in the name of the firm, and create 
liabilities on its members in favor of others, unless it can 
be proved that they had notice of the dissolution. A 
notice, however, is not necessary in cases of dissolution by 
the bankruptcy or death of a partner ; nor where a dormant 
partner retires from a firm, except t.; those who knew the 
&ct of his being a dormant partner. 

When one partner assigns his share or interest in the 
partnership property to the others, observe that the word 
release is used. Partners are joint tenants, and it is said 
that the word ^^ release " can alone pass the whole interest. 

69. What is the method usually adopted in the settle- 
ment of partnership affairs? 

If the partners have specified a particular mode in their 
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articles of copartnership, that will be held to furnish the 
true rule of adjustment in winding up the partnership 
affairs. In the absence of express stipulations, or the 
abandonment thereof, the course adopted by Courts of 
Equity is, first, to order a sale of all the real and personal 
property, including stock, leases and good-will, as the best 
means of ascertaining the value, and from the proceeds 
thereof to discharge the debts of the concern. After the 
debts have been discharged, an account will be taken 
between the partners, going no further back than the last 
dated account, unless a gross and palpable error or fraud 
can be shown. Each partner is to be credited with what- 
ever he has advanced to the partnership, and charged with 
all the debts and claims which he owes, or is accountable 
for to the partnership ; with all interest accruing upon the 
same debts and claims; and with all profits which he has 
made out of the partnership effects, during the partnership 
or since the dissolution, either rightfully or by a misappli- 
cation thereof. In the final division, the partners share 
equally, if the contract, or books, or usage of the firm do 
not show a different arrangement. 

70. When a change has been made in a firm by the 
retirement of one partner, or the admission of a new one, 
what precaution should be taken with reference to the 
securities of guaranty and suretyship held by the firm ? 

It is a wise precaution to examine all such securities, and 
if they do not expressly provide for a continuance, in case 
of change of partners, new obligations should be substituted 
for them. It has been decided that a guarantor is not 
liable on a guaranty for advances to be made or credits to 
be given, from time to time, after a change of the original 
partners ; and that a surety is not liable on a bond given 
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by a principal and surety to a firm for advances made by 
the firm to the principal afler the withdrawal or death of 
one of the partners. The ground of this decision is^ that 
it is presumed the surety had regard to the character of the 
])ersons composing the firm, and it may have been that the 
partner, dying or going out, was the one on whose prudence 
and integrity he relied not to make imprudent advances. 
Upon the same general principle, bonds given by sureties 
to partners for tlie fidelity and good conduct of clerks, 
agents, or other officers, will not apply as a security after 
any change of the members of the partnership. 




CHAPTER VI. 

CONSCIENCE IN BUSINESS. 

" Constant engagement in traffic and barter has no elevating tendency. 
The endeavor to obtain the upperhand of those with whom we have to 
deal ; to make good bargains ; the higgling and scheming ; and the thou- 
sand petty artifices which in these days of stern competition are unscru- 
pulously resorted to, tend to narrow the sphere and to lessen the strength 
of the intellect, and at the same time the delicacy of the moral sense. 
The consequence is, that mental and moral obligations have been over- 
looked and slighted. . . . "VVe would see the spirit of religion introduced 
into business, and the method and perseverance of business carried into 
religion." — Lyndall. 

71. ^^I'lHAT is the test by which the morality of an 

action may be determined ? 

Moral laws so far as they are identical 

with the will of God are learned from two 
sources : first, express revelation ; and secondly, the light 
of nature or tendency of any action to promote or diminish 
the general happiness. Where the great Creator has ex- 
pressly made known His will, it "sure becomes the creature'' 
to obey. Thou shalt not steal is a plain command, and 
plainly forbids one mode of getting money. Love thy 
neighbor as thyself, or what is called the golden rule, is a 
general guide by which the morality of all actions afiecting 
others may be determined. But where His will is not so 
plainly manifest, we must inquire of our reason, in order 
to determine whether an action we are about to do be right 

or wrong in view of morality, whai would be the effect on the 
110 
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general happiness of mankind j if such action was generally 
permitted f God has plainly designed the happiness of His 
creatures, as may be seen in the construction of the world 
and of man. " If He had wished our misery, he might 
have made sure of His purpose, by forming our senses to 
be so many sores and pains to us, as they now are instru- 
ments of gratification and enjoyment; or by placing us 
amidst objects so ill-suited to our perceptions as to have 
continually offended us, instead of ministering to our 
refreshment and delight. He might have made everything 
we tasted bitter ; everything we saw loathsome ; everything 
we touched a sting ; every smell a stench ; and every sound 
a discord." Whatever, therefore, would tend, if generally 
done or allowed, to increase the happiness of mankind, is 
in conformity with His will, and whatever would produce 
evil, or inconvenience, or misery, is a violation of the moral 
law. Here we arrive at the foundation of the obligation 
of contracts. Hence, a man is obliged to keep his word, to 
perform his promises, to execute his cordracls; because, if 
men's promises and agreements could not be relied upon, 
there would be an end to confidence, which is essential in 
all the relations of life, and to the existence of happiness. 

72. What is the test by which the morality of bakgains 
may be determined ? 

The obligation of promises is to be measured by the ex- 
pectation which the promiser voluntarily and knowingly 
excites ; and, therefore. Moral Philosophy, which is one of 
the interpreters of moral law, has deduced a rule governing 
the construction of contracts, which is that — 

Whatever is expected by one side, and knovm to be so ex-- 
pected by the other, is to be deemed a part or condition of the 
conira^d. 
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73. What relation has this rule to prices that a seller 
may charge for his commodities in the absence of an express 
agreement ? 

A seller has a right to fix whatever price he pleases 
upon his property, and to hold it until he can obtain his 
price. A buyer has a right to decline to purchase a 
property or article of merchandise until he can obtain it at 
his price, or both may agree upon a price without regard 
to others* prices. But in the event of a sale without an 
agreement as to price, the rule that has been stated obliges 
a seller not to charge more for his commodities than the 
market price. " Whoever opens a shop,^' says Paley, " or 
in any manner exposes his goods to public sale, virtually 
engages to deal with his customers at a market price ; be- 
cause it is upon the faith and opinion of such an engage- 
ment that any one comes within his shop doors, or offers to 
treat with him. This is expected by the buyer; is known 
to be expected by the seller : which is enough, according 
to the rule delivered above, to make it a part of the con- 
tract between them, though not a syllable be said about it. 
The breach of this implied contract constitutes the fraud." 

74. Is a seller or buyer bound to disclose to the other 
any information that he may possess that is likely to have 
an important influence upon the market price in the future ? 

This is a point that has been discussed by writers on 
ethics from the time of Cicero to the present. Cicero pro- 
pounded the question, whether a corn merchant, who had 
arrived at Rhodes with a cargo of grain during a season of 
great scarcity and knowing that other vessels laden with 
grain were also on the way, was bound in conscience to 
inform the buyers of that fact. Upon this question he 
quotes the opinion of Diogenes, who thought such a conceal- 
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ment was justifiable; and of Antipater, with whom Cicero 
agrees, who thought that it was in bad faith. Later 
writers dissent from this doctrine, and Pothier asks whether 
any one ever thought of accusing Joseph of injustice in 
taking advantage of the knowledge which he had of the 
years of barrenness to cause Pharaoh to buy the fifth part 
of the corn of his subjects, without informing them of those 
years of sterility which were about to come. Analogous to 
the question under consideration there is another : Suppose 
that a merchant of Philadelphia has early information of a 
great rise in flour in England and he goes out into the 
market to buy flour : is he bound to inform sellers of what 
he has heard ? We think that neither seller nor buyer 
would expect such information to be communicated ; that 
the rule stated above is broad enough for practical use, and 
that a seller who charges no more than the market price at 
the time of sale without regard to the market price at some 
other time in the future, and a buyer who gives the market 
price at the time the bargain was made, have done all that 

is required of them in law or conscience. 

« 

75. Again, is a seller bound in conscience to disclose 
the faults or defects in what he has to sell ? 

The rule with regard to the concealment of extrinsic 
circumstances that affect the value of an article — ^as for 
instance, the state of the markets — and its intrinsic qualities 
is very different, even in law, and some writers contend 
that " a sound price warrants a sound article,'' as a prin- 
ciple which is obligatory everywhere. They argue that 
the buyer expects a certain article, or an article of a certain 
quality, and the seller knows of his belief and confidence; 
hence he is bound to furnish such an article, or make 
known its faults. The man who advances a direct false- 



^ 
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hood, in recommendation of an article, is called a cheat. 
He who conceals faults which he knows it possesses acts 
from the same motive, viz., to procure a higher price than 
he could otherwise expect, and the effect to the prejudice 
of the buyer is precisely the same. This is a just and a 
practical rule, obligatory on all alike, from the manufac- 
turer to the retailer, and on all who buy and sell. 

76. Does a merchant violate any law of morals by ask- 
ing more for his commodities than he is willing to take? 

It is argued by some that the mere attempt to ask a 
different price from that which you are prepared to take 
is most injurious, both morally and in a business view ; for 
the instant it is found out, you have no end of bantering 
and bargaining to get the very lowest price, and all con- 
fidence in you vanishes. An Englishman writes that he 
always tries to beat down the price where he does not 
know the exact value of an article, or the character of the 
tradesman, but if he succeeds he never again enters that 
shop, whereas if he fails he continues his custom. But while 
the plan of having only one price, and adhering to it, is the 
most pleasant, satisfactory and politic way of doing busi- 
ness, we can see nothing morally wrong in accepting less 
than the price first asked, or even less than a fair market 
price. In order to raise money, or reduce stock, or to 
gain a customer, a merchant who cannot get what he asks 
may be justified in taking what he can get. 

77. Is a merchant morally justified in buying goods 
much below their market value because the seller is in 
necessitous circumstances, and obliged to accept his offer? 

The author of " Business Life in London " depicts in 
strong colors the practice in this respect. He says : " To 
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beat down a poor, starving mechanic or poor tradesman, 
who brings his goods to you for sale, and such goods 
as you want, because it is late on Saturday night, or 
you know there is no place where he can get the money 
immediately for them, and that unless he does, he cannot 
get his family a Sunday dinner, — under such circumstances 
to offer him half of what they are fairly worth, is not only 
a sin, but a crime against the community at large. If you 
want to know whether this is ever done, I refer you to 
the furniture trade, and the poor, half-starved little masters 
who make up goods, and then take them round to the 
upholsterers and wholesale cabinet-makers for sale. Some 
houses in that trade are known as ^ slaughter-houses,' and 
the poor little makers never go to them until they have 
exhausted every other hope, and are compelled to make a 
sacrifice. 

" That it is done on a much larger scale by bankers, 
'money-lenders, and sharp bill-brokers, and wholesale men 
in all departments, where an immediate realization is 
absolutely necessary, is well known. I know of one miser- 
able rich man, who had always £100,000 at his command, 
and who for years used to make it his boast, when he went 
on the Exchange, that he was the man for bumt-qffh'inf/s 
and 8ac7'ijice8y and was accustomed to say, ' Whoever wants 
cash and must have it, let him come to me and I will 
supply him.' This impious wretch only spoke out coarsely 
and brutally the principles which too often our sharp men 
of business practise in their dealings with their fellow-men, 
when they are pressed, or must make up money on an 
emergency." 

78. Does the principle, that a man has a right to do 
what he pleases with his own, justify a merchant in selling 
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his goods below cost in order to break down a rival in 
business ? 

Where the object is an injury to anothar, the statement 
of the question is its sufficient answer. But it has been 
made a question, whether a man established in trade has a 
moral right to sell goods below cost unless necessity com- 
pels the sacrifice. Lyndall remarks, " He may do so with 
one article, and may in this way, perhaps, increase his 
general business. But to do so in all cases is, for the time, 
certain injury to himself, and the result may be calamitous. 
The public are benefited. But what right has the public 
to the products of his skill and labor, without giving for 
them an equivalent of the same market value ? Should 
business be converted into a species of sale, in which the 
public, as auctioneer, urges on tlijg rival bidders for its 
custom, knocking it down to the highest at twice its real 
worth ? Some people give their goods away ; and a rail- 
way company has carried passengers ten miles for one 
penny. Of course some one gains a profit by this folly, 
but not those who are entitled to it. The Scriptural in- 
junction, ^ He that worketh not, neither shall he eat,' is 
the foundation truth of economic science. That the idle 
and worthless should seize upon the gains of the indus- 
trious, even though it be through the indiscretion of the 
latter, is a result that every right-minded person must 
lament. To him who has a family dependent upon him 
for support, it must be a bitter grief to see his earnings 
constantly drained away in the attempt to beat his oppo- 
nent; and he will learn, sooner or later, that there is a 
limit beyond which the contest cannot be carried without 
moral guilt.'' 

79. Can a merchant have a conscience "void of offence," 
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who sells certain leading articles at or below cost in order 
to attract trade by creating an impression that all his goods 
are proportionably cheap ? 

When a man resorts to the practice of offering certain 
articles at tempting prices, in order to entrap the unwary, 
and sell them other and inferior goods at high prices, he 
is undoubtedly a cheat, for he deceives his customers by 
creating an impression that he is selling cheaper than 
others, whereas in fact he means to charge more. But 
where a merchant feels confident that he can serve a buyer 
better than he has been served by others, and means to 
take no unfair advantage on other articles by offering one 
or more below the market, in order to attract his attention, 
the question is one more difficult of solution, and many 
conscientious men have thought the practice did not in- 
volve any wrong. But Mr. Arthur, the biographer of 
Samuel Budgett, who, though a model merchant in some 
respects, resorted to the expedient of selling leading articles 
at or below cost, remarks : 

" If a man feels that he can serve the public with a 
certain article better than they are usually served, he is 
right to do so. But he ought only to take such modes of 
attracting the attention of the public as arise out of the 
actual advantages he has to offer. He is not bound to 
withhold a general advantage because it may cause an 
individual loss — quite the contrary ; but he ought not to 
parade any advantage that is not real, to create any im- 
pression that is not correct ; to hold out the bait of one 
kind of service, while he means to perform another. As 
a mode of competition, the system of leading articles is 
decidedly to be condemned in itself, and especially so as 
it offers to dishonest men a bait whereby to entrap prey." 
10 
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80. Is adulteration of merchandise allowable where the 
articles used for adulteration are not injurious in them- 
selves, and a compensation is allowed to the buyer in the 
price ? 

No one pretends to justify adulteration where the object 
is manifestly deception or an inordinate profit, or when 
the ingredients used are deleterious ; but it is claimed by 
many that where the adulteration is harmless, as chiccory 
with coffee for instance, no injury is sustained by the public 
and no moral wrong is done. But the question, as Lyndall 
remarks, " is not as to the seeming good or bad results to 
the purchaser, but whether it is right to sell goods under 
false names, whether, in fact, deception is a legitimate prin- 
ciple of commerce ? Perhaps no one, not even those who 
practise it, would contend that it is. It is worse than 
trifling to attempt to palliate fraud, by the excuse that the 
spurious articles are of a harmless character. Truth is 
sacrificed, and its sacred obligations trampled under foot ; 
it matters not for what object, the crime stands inexcusable, 
and merits indignant rebuke. It requires a considerable 
effort of forbearance to deal calmly with men who, when 
justly charged with violating the laws of morality, excuse 
their conduct by replying that they are not poisoning us." 

81. Is it consistent with the principles of moral integrity 
to sell an article under different names, or to mix inferior 
with superior grades and qualities? 

Rev. Dr. Tyng, of New York, relates that a young drug- 
gist, whose conscience had been quickened in its sensitive- 
ness to truth and honesty, presented to him this statement : 
^^ I am required to sell three different articles as medicines, 
under three different names, to purchasers who sujipose 
them to be distinct things, and who buy them as such for 
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distinct purposes. And yet I take them all out of the 
same vessel, and they are identically the same thing ; can 
I honestly practise a deception like this?" Another, a 
clerk in a large grocery establishment, said : "I am required 
to pack barrels of sugar with a small proportion of sugar 
of a finer quality at each end, and the whole of the centre 
filled up with an inferior kind; how can I do it?" He 
remarks, " Christian integrity and honor can never sanc- 
tion these fiilse representations in traffic, whether they are 
verbal or material. No authority or example can make 
them right, and no success or accumulation of gain can 
make them finally lucrative. The whole history of human 
traffic sustains the divine testimony, 'He that getteth 
riches and not by right, shall leave them in the midst of 
his days, and at his end shall be a fool.^ 



>w 



82. Is a man who has fiiiled and been released from his 
obligations by the consent of his creditors, or the operation 
of the law, morally bound to pay those debts if he subse- 
quently obtain the means? 

"We have before us the opinions of a merchant and of 
a divine on this point, and both in the affirmative. The 
author of "Business Life in London" thinks that "as 
soon as a man who has been relieved of his difficulties, by 
the law preventing the creditor from oppressing him, is in 
a position to pay without absolute injury to his business, it 
is a solemn duty and only an honest act that he should do 
so. In other words, if he have £5000 to spare, and which 
he thinks he ought to invest for the benefit of his family, 
it is his duty as an honest man, if his family is young and 
totally unprovided for, to insure his life for that amount, 
and pay his creditors back the money belonging to them." 
Rev. Stephen H. Tyng refers to the man who compounds with 
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his creditors for part of his debt, and subsequently engages 
in successful trade, builds him new houses, sets out with 
new furniture and display; and often meets the men whose 
hopes he has broken, and whose families he has ruined, 
with an unblushing front, and a self-satisfied smile of wel- 
come, while he honestly owes them it may be ninety per 
cent, of all their claim, with interest accruing, and asks, 
"Can he be honest? Can he be religious? Is such a 
course to meet the approbation of upright men ? Can it 
ever deceive a God of truth and justice? We answer, 
NEVER. And every dollar that the man subsequently 
earns is the righteous property of others, until his whole 
obligation is discharged." This is strong language, but, 
we apprehend, more forcible than true. There is no scrip- 
tural injunction that layman or clergyman can quote which 
places debts above all other promises, and certainly an 
ordinary promise can be released in conscience as well as 
in law, and when released is no longer binding. If I 
promise a man to go to a certain place, and he afterward 
excuses me from going, am I still bound in conscience to 
go in order to fulfil my promise ? We think the true doc- 
trine on this question is, that where the debtor knows that 
his failure was produced by his own carelessness, or ex- 
travagance, or wrongdoing of any kind, he is bound to 
make restitution whenever he has the means under all cir- 
cumstances, whether his creditors have or have not released 
their claims ; but where the failure was caused by some one 
of the hundred accidents and mishaps to which all trade 
on credit is liable, without fault on the debtor's part, a 
release in law is a release in conscience. 

In all cases of credit, where there are no words or acts of 
especial tmst and confidence, the relation of buyer and seller, 
of borrower and lender, is one of mutual promise and mutual 
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risk. The seller impliedly promises to deal fairly, aud 
charges a profit proportionably to his opinion of the risk ; 
and the buyer agrees to make a fair representation of his 
circumstances, to act with such prudence and to live with 
such economy that he may reasonably hope to pay his 
debts, and where both parties act in good faith, but the 
buyer is compelled to fail, a full surrender of property is 
as much as the creditor can ordinarily demand in justice. 

Credit originates with men of large capital with a view 
to increased profit, and partakes largely of the nature of 
agency. Agency and credit in a commercial community 
are necessary and eminently beneficial ; they should be 
used in perfect good faith, and guarded by the nicest 
honor ; but where misfortune occurs, it is a misconception 
of justice that all loss shall fall on the agent and none on 
the real owner of the property. 

There are many other interesting questions of casuistry 
in business that might be considered, but we close the 
chapter by submitting a few that every one can answer 
according to the enlightenment of his own conscience. 

83. Is puffing or extravagant commendation of wares 
allowable ? 

84. Is a man justified in buying cheap clothing or other 
goods when he knows that the cheapness has been attained 
by not giving laborers a fiur remuneration for their work ? 

85. Is a manufacturer of clothing justified in employing 
women who work only to earn spending money, and 
encourage them to enter into competition with those 
dependent on their needle for their daily bread? 
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86. Would a merchant be entitled to a license from a 
court of conscience for two stores, one where his legitimate 
business is carried on, and another where, under a feigned 
name, he disposes of his unmarketable goods by pretending 
to sell out to close business ? 

87. Is a creditor justified in refusing to unite with the 
other creditors in releasing an honest debtor who offers to 
give up all his property to pay his debts, or to endeavor 
by severe measures to obtain the full amount of his claim? 

88. Is a man who has attained a competency morally 
justified in continuing on in business, or should he retire 
and make room for others ? 

89. Is a Christian man justified in dealing with unprin- 
cipled adventurers who neither fear Grod nor regard man, 
because they sell cheaper than honest tradesmen, or should 
he sustain by his custom men who carry their consciences 
into their business ? 

[So, then, every one of us shall give an account of him- 
self to God. — ^RoM. xiv. 12.] 




CHAPTER VII. 

PRINCIPLES OF SUCCESS REVEALED BY SUCCESSFUL MEN. 

** If 70a want to test a young man and ascertain whether nature made 
him for a king or a subject, give him a thousand dollars and see what he 
will do with it. If he is bom to conquer and command, he will put it 
quietly away till he is ready to use it as opportunity offers. If he is bom 
to serve, he will immediately begin to spend it in gratifying his ruling 
propensity." — Pabtok. 

c 

IT may be profitable, before entering upon the main 
subject of our inquiry — ^the usages and laws of busi- 
ness — to tarry a while and hold converse with those 
^ who have achieved great distinction, whether as 
authors, orators, or men of business, and endeavor to dis- 
cover, if possible, the secret of their power, and especially 
ascertain what finger-boards they have set up that will 
serve to guide others who are travelling the same road to 
reach the same goal. First, then, 

90. To what circumstances do eminent writebs attrib- 
ute their power of commanding the world's attention ? 

My morning haunts, says Milton, are where they should 
be, at home ; not sleeping, or concocting the surfeits of an 
irregular feast, but up and stirring ; in winter, often ere the 
sound of any bell awakens men to labor or devotion ; in 
summer, as oft with the bird that first rouses, or not much 
tardier, to read good authors, or cause them to be read, till 
attention be weary or memory have its full freight, then 

123 
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with useful and generous labors preserving the body's 
health and hardiness. 

There is but one method of attaining to excellence, says 
Sydney Smith, and that is hard labor ; and a man who 
will not pay that price for distinction had better at once 
dedicate himself to the pursuit of the fox, or sport with the 
tangles of Nesera's hair, or talk of bullocks, and glory in 
the goad. There are many ways of being frivolous, and 
not a few of being useful ; there is but one mode of being 
intellectually great. 

There is not a man on earth out of a lunatic asylum, says 
Bulwer, who has not in him the power to do good. What 
can writers, haranguers, or speculators do more than that? 
Have you ever entered a cottage, ever travelled in a coach, 
ever talked with a peasant in the field, or loitered with a 
mechanic at the loom, and not found that each of these 
men had a talent you had not, knew some things you knew 
not? The most useless creature that ever yawned at a 
club, or counted the vermin on his rags under the suns of 
Calabria, has no excuse for want of intellect. What men 
want is, not talent, it is purpose ; or in other words, not 
the power to achieve, but the will to labor. 

Charles Dickens writes : The one serviceable, safe, certain, 
remunerative, attainable quality in every study and every 
pursuit is the quality of attention. My own invention, or 
imagination, such as it is, I can most truthfully assure you 
would never have served me as it has, but for the haiU 
of commonplaoey humble, patient, daily, toUing, drudging 
atterUion. 

Washington Irving says : Well-matured and well-disci- 
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pHned talent is always sure of a market, provided it exerts 
itself, but it must not cower at home and expect to be 
sought for. There is a good deal of cant, too, about the 
success of forward and impudent men, while men of retir- 
ing worth are passed over with neglect. But it usually 
happens that those forward men have that valuable quality 
of promptness and activity, without which worth is a mere 
inoperative property. A barking dog is often more useful 
than a sleeping lion. 

The longer I live, says Sir Folwell Buxton, the more I 
am certain that the great diflference in men between the 
great and the insignificant is energy, invincible determi- 
nation, an honest purpose once formed, and then death or 
victory. This quality will do anything in the world, and 
no talents, no circumstances, will make a two-legged crea- 
ture a man without it. The very reputation of being 
strong-willed, plucky, and indefatigable, is of priceless 
value. It often cows enemies, and dispels at the start oppo- 
sition to one's undertakings which would otherwise be 
formidable. 

My rule is, says Sir John Hunter, to consider, before I 
commence, whether the thing be practicable. If it be not 
practicable, I do not attempt it. If it be practicable, I can 
accomplish it if I give suflficient pains to it ; and having 
begun I never stop till the thing is done. To this rule I 
owe all my success. 

I respect the man, says Goethe, who knows distinctly 
what he wishes. The greater part of all the mischief in 
the world arises from the fact that men do not sufficiently 
understand their own aims. They have undertaken to 



126 COMMON SENSE IN BUSINESS. 

build a tower, and spend no more labor on the foundation 
than would be necessary to erect a hut. 

The secret of all success^ says Mrs. Oliphant, is to know 
how to deny yourself. If you once learn to get the whip- 
hand of yourself, that is the best educator. Prove to me 
that you can control yourself, and Fll say you are an edu- 
cated man, and without this all other education is good for 
next to nothing. 

"Learning, by study must be won ; 
'Twas ne'er entailed from sire to son." 

91. Secondly, How did the great orators obtain their 
command of language ? 

William Pitt, before he was twenty years old, had read 
the works of nearly all the ancient classic authors, many 
of them aloud, dwelling sometimes for hours on striking 
passages of an orator or historian, noticing their turns of 
expression, and trying to discover the secret of their charm 
or power. When overwhelmed with official duties he 
divided his work into three parts: that which was not 
worth doing; that which would do itself; and that which 
was quite enough for any man to attempt. 

Charles James Fox, even greater than Pitt in oratory, 
developed his talents by practice, and he made a point of 
speaking in Parliament as often as he could, once every 
night if an opportunity oflFered, expressly with a view to 
his own improvement. When appointed Secretary of State, 
being piqued at some observation as to his bad writing, he 
employed a writing master and wrote copies like a school- 
boy until he had sufficiently improved himself. Though a 
corpulent man, he was wonderfully active in picking up 
cut tennis balls, and when asked how he contrived to do 
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so, he playfully replied, '^ Because I am a very painstaking 
man." 

Gladstone, when Prime Minister of England, re- 
marked : Believe me when I tell you that the thrift of 
time will repay you in after life with a usury of profit 
beyond your most sanguine dreams, and that the waste of 
it will make you dwindle, alike in intellectual and in moral 
stature, beyond your darkest reckonings.* 

Henry Clay attributed his success to the fact that, at the 
age of twenty-seven, he began and continued for years the 
practice of daily reading and speaking upon the contents 
of some historical and scientific book. " These off-hand 
efforts," he says, " were made some times in a cornfield, at 
others in the forest, and not unfrequently in some distant 

* It 18 wonderfal what results not by rare genius, which he dis- 

have been achieved by those who claimed, but by improving the bits 

have been misers of time, and who and fragments of time which he 

let none of their moments fall idly could steal from his occupation as 

to the ground. The biographer of a blacksmith. Mr. Grote, the his- 

George Stephenson tells us that the torian of Greece, and the author 

smallest fragments of his time were of two large volumes on Plato, 

regarded by him as precious, and was a banker. Sir John Lubbock, 

that he was never so happy as the highest English authority on 

when improving them. Henry prehistoric archaeology, is a merch- 

Kirke White leanit Greek while ant. John Quincy Adams, to the 

walking to and from a lawyer's last day of his life, was an economist 

office. Hugh Miller found time, of moments. To redeem the time 

while pursuing his trade as a stone- he rose early. He said, " Time is 

mason, not only to read but to too short for me rather than too 

write, cultivating his style till he long. If the day were forty-eight 

became one of the most facile hours long instead of twenty-four, 

authors of the day. Elihu Burritt I could employ them all, if I had 

acquired a mastery of eighteen but eyes and hands to read and 

languages, and twenty-two dialects, write." 
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barn, with the hotse and ox for my auditors. It is to this 
early practice in the great art of all arts that I am indebted 
for the primary and leading impulses that stimulated me 
forward, and shaped and moulded my subsequent entire 
destiny." 

Calhoun's wonderful power of abstract thought had its 
origin in cultivating the faculty of attention, by which he 
could concentrate his whole mind and retain it upon any 
subject until he had mastered all its details. He states 
that to this end he had early subjected his mind to such a 
rigid course of discipline, and had persisted without falter- 
ing, until he had acquired such perfect control over it, that 
he could confine it to any subject as long as he pleased 
without wandering even for a moment, and that it was his 
uniform habit, when he set out alone to walk or ride, to 
select a subject for reflection, and he never suffered his 
attention to wander from it until he was satisfied with its 
examination. 

Daniel Webster, "when a lad at school, could not declaim 
before his class. Though he had prepared himself and 
rehearsed his piece in his room over and over again, when 
his name was called in school he could not rise from his 
seat, and when the occasion was over, he went home and 
wept bitter tears of mortification ; yet he persevered and 
became an orator. His power of accomplishing a vast 
deal of mental labor in a short time he ascribed to the fact, 
that, when engaged in thought, he put forth all his 
powers, he exerted his mind to the utmost ; but when his 
mental vision began to become obscure, he ceased en- 
tirely, and resorted to some amusement or light business 
as a relaxation. 
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Longfellow's lines seem true as well as poetical : 

" The heights that great men gained and kept 
Were not attained by sudden flight ; 
But they, while their companions slept, 
Were upward toiling in the night." 

92. Thirdly, What were the keys used by the Napoleons 
of wealth to unlock the vaults where nature has deposited 
hiir golden treasures ? 

Rothschild, the founder of the wealthiest family of 
modern times, began life as a peddler, and literally, as also 
did John Jacob Astor, travelled with a pack on his back. 
He speculated heavily, took great risks, was lucky, and 
laid the foundations of a vast fortune. His early success 
he ascribed to his adherence to the following rules : 

1. "I combined three profits; I made the manufacturer my customer 
and the one I bought of my customer ; that is, I supplied the manufac- 
turer with the raw material and dyes ; on each of which I made a 
profit, and took his manufactured goods, which I sold at a profit ; and 
thus combined three profits. 

2. '^ Make a bargain at once. Be an off-handed man. 

3. ^^ Never have anything to do with an unLucky man or place. I have 
seen," said he, " many clever men who had not shoes to their feet. I 
never act with them ; their advice sounds very well, but fate is against 
them ; they cannot get on themselves ; how can they do good to me ? 

i. ^^Be cautious and hold. It requires a great deal of boldness and a 
great deal of caution to make a great fortune ; and when you have got it, 
it requires ten times as much wit to keep it.'' 

Stephen Girard, the founder of the Girard College, in 

Philadelphia, combined a remarkably bold, venturesome 

commercial spirit, with a narrow, miserly attention to 

petty details. If the stories which are related of him be 

not apocryphal, he was a sincere believer in the maxim 
11 
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commended by Franklin, that the cents should be looked 
after, for the dollars will take care of themselves.* 

John McDonough, the milHonnaire of New Orleans, 
imparted to a lawyer of that city the following outline of 
his career : 

" I first came to Louisiana, when it was a Spanish colony, as the agent 
for a house in Baltimore and a house in Boston, to dispose of certain 
cargoes of goods. After I had settled up their accounts and finished 

''^ It is said a gentleman from witness the improvements at his 
Europe purchased a bill of ex- farm, and was shown to a straw- 
change on Girard, to defray the berry bed, which had been in the 
expenses of a tour to this country, greater part gleaned of its contents, 
It was duly honored on presenta- and told that he might gather fruit 
tion, but in the course of their in that bed. when the owner took 
transactions, it so happened, that leave. That friend, finding that 
one cent remained to be refunded this tract had been nearly stripped 
on the part of the European ; and of its fruit by his predecessors, 
on the eve of his departure from soon strayed to another tract, which 
this country, Girard dunned him appeared to bear more abundantly, 
for it. The gentleman apologized, when he was accosted by Mr. 
and tendered him a six and a ' Girard : ** I told you," said he, 
quarter cent piece, requesting the. "that you might gather straw- 
difierence, Mr. Girard tendered berries only in that bed." 
him in change five cents, which the " We saw that remarkable man," 
gentleman declined to accept, alleg- says another writer, "after his head 
ing he was entitled to fin additional was white with the frosts of nearly 
quarter of a cent. In reply Girard fourscore years, and could not help 
admitted the fact, but informed poticing, even then, the' minute 
him that it was not in his power to attention which he gave to the 
comply, an the government had most trivial thing that could affect 
neglected to provide the fractional his fortune. * Take tliat lot of fowls 
coin in question, and returned the away ; the roosters are too many ; 
gentleman the six cent piece, re- tliey would keep the hens poor,' 
minding him, however, that he said the old merchant to a farmer, 
must still consider him his debtor who had brought them for one of 
for the balance. Oirard's shipp — ' take them away — 

An acquaintance was invited to I will not buy them.' " 
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th^ir agency, I set up to do business for myself. I had become acquainted 
witli the Spanish governor, who had taken a fancy to me, although I 
had never so much as flattered him, and through his influence I obtained 
a contract for the army, by which I made $10,000. After this, I gave a 
splendid dinner to the principal officers of the army and the governor, 
and by it obtained another contract, by which I made $30,000. 

" This is what the French and the Creoles do not understand. I mean 
the spending of money judiciously. They are afraid of spending money. 
A man who wishes to make a fortune must first make a show of liberality, 
and spend money in order to obtain it. By that dinner which I gave to 
the Spanish authorities, I obtained their good-will and esteem, and by 
this I was enabled to make a large sum of money. To succeed in life, 
then, you must obtain the favor and influence of the opulent, and the 
authorities of the country in which you live. This is the first rule. 

" * The natural span of a man's life,' observed Mr. McDonough, * is too 
short, if he is abandoned to his own resources, to acquire great wealth, 
and, therefore, in order to realize a fortune, you must exercise your 
influence and power over those who, in point of wealth, are inferior to 
you, and, by availing yourself of their ta,lents, knowledge, and informa- 
tion, turn them to your own advantage. This is the second rule.' Here 
he made a long pause, as if lost in thought, and seeing him remain 
silent, I asked, * Is that all ? ' No,' said he, ' there is a third and last 
rule which it is all-essential for you to observe, in order that success may 
attend your efforts.' 'And what is that ? ' I inquired. 

" * Why, sir,' said he, * it is Prayer, You must pray' to the Almighty 
with fervor and zeal, and you will be sustained in all your desires. I 
never prayed sincerely to God, in all my life, without having my prayer 
answered satisfactorily.' He stopped, and I said, * Is this all ? ' He 
answered, ' Yes, sir ; follow my advice, and you will become a rich man.' 
And he arose and left me." 

John Jacob Astor, the founder of the wealthiest family 
in New York, was fortunate in many things, but in noth- 
ing more than that early in life he appreciated the value 
of mercantile integrity. No more laudatory inscription 
could be carved on his monument than the following 
words of one who knew him well : 

He never asked but one price, and he never departed 
from it. 



182 COMMON SEIfSE IJST BUSINESS. 

He represented everything as it was, and never deceived 
anybody. 

He never told a lie, even by implication, to sell a lot of 
goods ; they were always found to be as he liad represented 
them. 

The modern Astor, Mr. Stewart of New York, is ac- 
credited with adherence to similar principles in the man- 
agement of his business. He affixes a price to his mer- 
chandise, and, it is said, does not depart from it. When 
he first embarked in the dry-goods business in New York, 
having been an assistant teacher in the Mechanics' Society 
school, he adopted a suggestion made to him, of having 
seats in front of his counter, so that women might rest 
themselves while purchasing, an idea that had not been 
adopted at that period by other dealers. This proved an 
attractive feature, and " many ladies, who did not really 
wish to buy any thing, would stop at Stewart's and buy 
sixpence worth of something, simply to get the benefit of a 
rest. The consequence was, there was always a rush for the 
little store with seats." His stock at first consisted princi- 
pally of " sample lots " of auction sales — that is, collections of 
small quantities of various articles thrown together in con- 
fusion and sold in heaps for what they would bring. These 
he purchased, and after the business of the day was over, he 
and his wife assorted them, put them into salable condition 
and arranged them in their proper places on the shelves of 
the store. Early in his mercantile career he noticed that 
ladies while " shopping " were given to the habit of gossip- 
ing and flirting with the clerks, and he adopted the expe- 
dient of employing as his salesmen the handsomest men he 
could procure. Women then came to his store in greater 
numbers than before, and "Stewart's nice young men" were 
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the talk of the town. Thus by tact and knowledge of 
human nature, especially fashionable women's nature, he 
attracted fashionable custom, and by employing men of 
extraordinary good taste in the selection of goods as buyers, 
and selling at a moderate profit, and having one price, he 
has built up an enormous trade. 

If I were to try to compress into one sentence, said 
Nasmyth — the inventor of the steam hammer, and who 
retired with a large fortune before he was fifty — the whole 
of the experience I have had during an active and success- 
ful life, and offer it to young men as a rule and certain 
receipt for success in any station, it would be comprised 
in these words — Duty first I Pleasure second ! From 
what I have seen of young men and their after progress, 
I am satisfied that what is generally termed " bad fortune," 
" ill luck," and " misfortune," is, in nine cases out of ten, 
simply the result of inveiiing the above simple maxim. 
Such experience as I have had convinces me that absence 
of success arises, in the great majority of cases, from want 
of self-denial and want of common sense. The worst of 
all maxims is — " Fhsisure first ; work and duty second J^ 

Jonathan Sturgis, an eminent Boston merchant, ascribes 
his success in life to three valuable lessons given him by 
three different persons : 

Never you mind who neglects his duty, said his grand- 
fiither, be you faithful and you will have your reward. 

Make yourself so useful to your employers, said another, 
that they cannot do without you. 

Be careful, said another, who you walk the street with. 

He says, " Fidelity in all things ; do your best for your 
employers; and carefulness about your associates: these 
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are the foundation-stones of character and honorable 
success.'^ 

Hon. Daniel J. Morrell, the manager of the great Cam- 
bria Iron Works, at Johnstown, Pa., which employs in 
one way or another the inhabitants of a whole town of 
seven thousand persons, when asked what was the secret 
of such a development of business as his — answered, " We 
have no secret. We always try and beat our last hatch 
of rails. That is all the secret we've got, and we don't 
care who knows it." 

P. T. Barnum, recently elected Mayor of Bridgeport, and 
who in his day has contributed to the enlightenment as 
well as the gayety of nations, ascribes his success to the fact 
that he gave his patrons more for their money than any 
one else in his peculiar line, and to persistent advertising, 
or, as he phrases it, " a liberal use of printer's ink." 

[ Mr. Bamnm is the only man who ever lived that made a million of 
dollars and also wrote a dissertation on Money Making that was worth 
reading. Generally, the men who can write about money are not the 
men who have it ; and the men who make money laugh at those who 
only write about it, and apparently they have the best of the joke. But 
Mr. Barnum has made a fortune, and told others how they may do 
likewise. 

At the request of the author of this Treatise, he wrote a series of rules 
for business success, which were published in 1852, and which he subse- 
quently expanded into a lecture on the Art of Money Getting ; from 
which he realized considerable sums, and for the copyright of which he 
declined an offer of six thousand dollars. Among the valuable sugges- 
tions and apt illustrations contained in that lecture are the following : 

Those who really desire to attain an independence have only to set 
their minds upon it and adopt the proper means, as they do in regard 
to any other object which they wish to accomplish, and the thing is 
easily done. 

Therp are many who think that economy consists in saving cheese 
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parings and candle ends, in cutting off two pence from the laundress* 
bill, and doing all sorts of little, mean, dirty things. Economy is not 
meanness. The misfortune is also that this class of persons let their 
economy apply only in one direction. They fancy they are so wonder- 
fully economical in saving a half-penny, where they ought to spend two- 
pence, that they think they can afford to squander in other directions. 
Punch, in speaking of this " one idea '* class of people, says, " They are 
like the man who bought a penny herring for his &mily's dinner, and 
then hired a coach and four to take it home.'' I never knew a man to 
succeed by practising this kind of economy. 

True economy consists in always making the income exceed the 
out-go. Wear the old clothes a little longer, if necessary ; dispense with 
the new pair of gloves, live on plainer food if need be. So that under 
all circumstances, unless some unforeseen accident occurs, there will 
be a margin in favor of the income. A penny here and a dollar there 
placed at interest go on accumulating, and in this way the desired 
result is attained. 

The foundation of success in life is good health ; that is the sub- 
stratum of fortune ; it is also the basis of happiness. If, then, sound 
health is the foundation of success and happiness in life, how important 
it is that we should study the laws of health, which is but another ex- 
pression for the laws of nature. 

Many persons knowingly violate the laws of nature against their better 
impulses, for the sake of fashion. For instance, there is one thing that 
nothing living, except a vile worm, ever naturally loved, and that is 
tobacco ; and yet how many persons there are who deliberately train an 
unnatural appetite, and overcome this implanted aversion for tobacoO| 
to such a degree that they get to love it. 

The use of intoxicating drinks as a beverage is as much an infatua- 
tion as is the smoking of opium by the Chinese, and the former is quite 
as destructive to the success of the business man as the latter. It is an 
unmitigated evil, utterly indefensible in the light of philosophy, religion, 
or good sense. It is the parent of nearly every other evil in our country. 

The safest plan, and the one most sure of success for the young man 
starting in life, is to select the vocation which is most congenial to 
his tastes. Some are bom natural mechanics, while others have a great 
aversion to machinery. I belong to the latter class ; I never had the 
slightest love for mechanism : on the contrary, I have a sort of abhor- 
rence for complicated machinery. I never had ingenuity enough to 
whittle a cider tap so it would not leak. I never could make a pen 
that I could write with, or understand the principle of a steam-engine. 
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If a man was to take such a boy as I was, and attempt to make a 
watchmaker of him, the boy might, after an apprenticeship of five or 
seven years, be able to take apart and put together a watch ; but all 
through life he would be working up-hill and seizing every excuse for 
leaving his work and idling away his time. 

Avoid Debt, for debt robs a man of his self-respect. An old Quaker 
said to his farmer son, " John, never get trusted ; but if thee gets trusted 
for anything, let it be for manure, because that will help thee pay it 
back again." 

Whatever you do, do wlttl all your might ; work at it, if neces- 
sary, early and late, in season and out of season, not leaving a stone un- 
turned, and never deferring for a single hour that which can be done 
just as well now. Do all you can for yourselves, and then trust to Provi- 
dence for the rest. Mohammed, one night, while encamping in the desert, 
overheard one of his fatigued followers remark, " I wilt loose my camel 
and trust it to God." "No, no, not so," said the prophet, "tie thy 
camel and trust it to God." 

Depend on your own personal exertions. No man has a right 
to expect to succeed in life, unless he understands his business, and 
nobody can understand his business thoroughly unless he learns it by 
personal application and experience. 

Use the best tools, and understand there is no tool you should be 
so particular about as living tools. If you get a good one, it is better to 
keep him than to keep changing. 

Don't get above your business. Nine out of ten of the rich men 
of our country to-day started out in life as poor boys ; they went on 
gradually, made their own money and saved it, and this is the best way 
to acquire a fortune. 

Learn something useful. Every man should make his son or 
daughter learn some trade or profession, so that in these days of chang- 
ing fortunes — of being rich to-day and poor to-morrow — they may have 
something tangible to fall back upon. 

Let HOPE PREDOMINATE, BUT BE NOT TOO VISIONARY. A Vision- 
ary man is infatuated with every new project, keeps changing from 
one business to another, always in hot water, or always " under the 
harrow." 

Do NOT SCATTER YOUR POWERS. Engage in one kind of business 
only, and stick to it faithfully until you succeed, or until your experience 
shows that you should abandon it. 

Be systematic. A man who does business by rule, having a time 
and place for everything, doing his work promptly, will accomplish 
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twice as mDch, and with half the trouble of him who does it carelessly 
and slipshod. 

Bead the newspapers. He who is without a newspaper is cut off 
from hiB species. 

Beware op outside operations. Never let a man jeopardize a 
fortune that he has earned in a legitimate way, by investing it in things 
in which he has had no experience. 

Don't endorse without security. No man ought ever to endorse 
a note or become security for another, be it his father or brother, to a 
greater extent than he can afford to lose and care nothing about, with- 
out taking good security. 

Advertise your business. A man said to me, " I have tried ad- 
vertising, and did not succeed ; yet I have a good article." I replied, 
" My friend, there may be exceptions to a general rule. But how do 
you advertise ? " "I put it in a weekly newspaper three times, and 
paid a dollar and a half for it." I replied, " Sir, advertising is like 
learning — a little is a dangerous thing." 

Be polite and kind to your customers. Men who drive sharp 
bargains with their customers, acting as if they never expected to see 
them again, will not be mistaken, they never will see them again as 
customers. People don't like to pay and get kicked also. 

Be charitable ; but the best kind of charity is, to help those who 
are willing to help themselves. 

Don't blab. Say nothing about your profits, your hopes, your ex- 
pectations, your intentions. And this should apply to letters as well as 
to conversation. Groethe makes Mephistopheles say, "Never write a 
letter nor destroy one." If you are losing money, be specially cautious 
and not tell of it, or you will lose your reputation. 

Preserve your integrity. The public very properly shun all 
whose integrity is doubted. No matter how polite and pleasant and 
accommodating a man may be, none of us dare to deal with him if we 
suspect false weights and measures. Strict honesty not only lies at the 
foundation of all success in life financially, but in every other respect. 
Dncompromising integrity of character is invaluable. It secures to its 
possessor a peace and joy which cannot be attained without it, which no 
amount of money or houses or lands can purchase.] 



CHAPTER VIII. 

THE SECRET OP PROFIT IN FARMING. 

Agricalture needs no eulogy. Learned men in all ages, philosophers, 
statesmen, orators from Cicero to Kossuth, have done themselves honor 
and " appeased the gods '' by laying their good-will offerings on the 
altars of agriculture. It is enough to know that it is the first-bom of 
civilization, the mother of wealth, and the heaven-appointed employ- 
ment of mankind. I believe it would promote tlie general happiness of 
society to inculcate the doctrine that farming is the destined occupation 
of aU men (U birth, and that he who forsakes it for other pursuits must 
show substantial reasons for the departure to entitle him to encourage- 
ment. A man who possesses eminent mechanical ingenuity had better 
be a mechanic ; he who is thoroughly fitted by nature and education 
is justified in being a public teacher ; and he who is bom to be a dis- 
tributor of the earth's products may be a merchant : but all should show 
evidences of capability for the pursuit to entitle them to the rewards 
due only to ability. In agriculture, the Creator has furnished a safe and 
healthy employment for all men. The first men in the world were a 
Gardener and a Ploughman. — F. 

93. ^f N what respect does Farming as a business differ 
from all other occupations f 

From the fact that it is often carried on for 
pleasure, health or other considerations than 
profit. In Great Britain it is the ambition of most men in 
business in cities to accumulate enough money to be able 
to buy or rent a place in the country, where they can grow 
what they consume. An occupation that is so healthful 
and desirable is of necessity less profitable than those which 

do not combine its advantages. But it is believed that 
138 
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farming, even as a money-making pursuit, if carried on 
with prudence and intelligence, can be made more profita- 
ble than buying and selling merchandise, or in other 
words, if by way of experiment, one hundred men would 
go into a city and trade, and one hundred go to farming ; 
at the end of twenty years, the hundred farmers would be 
worth the most money. 

94. What is the first subject to be considered by a man 
who proposes to engage in farming as his life pursuit ? 

The first requisite in this, as in all other undertakings, 
is to count the cost, and apportion his plans according to 
his capital. It is the fault of most young American 
farmers, that they expend too much of their capital in 
purchasing land, and not retaining a reserve sufficient to 
carry on the practical operations effectively. Hence, as 
Mr. Thomas, in his excellent prize essay on Farm Manage- 
ment, has remarked : The farm continues for a long series 
of years poorly provided with stock, with implements, with 
manure, and with the necessary labor. From this heavy 
drawback on the profits of his land, the farmer is kept 
long in debt; the burden of which not only disheartens him, 
but prevents that enterprise and energy which are essential 
to success. This is one fruitful reason why American 
agriculture is in many places in so low a state. A close 
observer, in travelling through the country, is thus enabled 
often to decide from the appearances of the buildings and 
premises of each occupant, whether he is in or out of debt. 

In England, where the enormous taxes of different kinds 
imperiously compel the cultivator to farm well or not farm 
at all, the indispensable necessity of a heavy capital to begin 
with is fully understood. The man who merely rents a 
farm, there, must possess as much to stock it and com- 
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mence operations as the raan who buys and pays for a farm 
of equal size in the best parts of western New York. The 
result is, that he is enabled to do everything in the best 
manner ; he is not compelled to bring his goods prema- 
turely to market to supply his pressing wants; and by hav- 
ing ready money always at command, he can perform every 
operation at the very best season for product and economy, 
and make purchases when necessary at the most advanta- 
geous rate. The English farmer is thus able to pay an 
amount of tax often more than the whole product of forms 
of equal extent in this country. 

95. What sized farms are, on the average, the most 
profitable ? 

Where the soil is not naturally fertile and requires a 
large expenditure of labor and manure, small farms are 
likely to yield the largest percentage of profit, though the 
tendency in England is toward an increase in the size of 
farms and the employment of machinery to operate them. 

[The farm connected with the House of Industry at 
South Boston contains only thirty acres; but it is so 
thoroughly cultivated^ that it has yielded an annual pro- 
duct equal to $176 per acre. W^hy should one acre yield 
$176 of value, when another, equally fertile by nature, 
will only yield ten dollars ? Why is a garden richer than 
a field? We manure our gardens well, and our fields 
lightly. We dig our gardens twenty inches deep, and 
plough our fields five inches deep. We cultivate a small 
patch of ground thoroughly, and scratch over a large space 
of land superficially. A hankering after much land is a 
serious drawback to successful farming in the United 
States, and we believe that if three-fourths of those who 
have over seventy-five acres of land would sell the excess, 
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and devote their entire attention to the remainder, they 
would find themselves better off. A man had a large 
vineyard and two daughters; when the one married, he 
gave her as a dowry one-third of his vineyard, yet he dis- 
covered that the remaining two-thirds netted him as much 
as the whole ; when the other daughter married, he gave 
her a third, and found his profits in the succeeding year 
larger than they had ever been. A practical farmer says, 
" I am y^nfident that fifty acres, cultivated in the very best 
style of modern improvement, will yield more profit than 
many of your one hundred acre fiirms now yield. 

'A little farm well tilled: 
A little house well filled; 
A little wife well willed; 
A little child well drilled;' 

are the greatest blessings, of an earthly nature, a man can 
possess/'] 

96. Why is it more profitable to cultivate a few acres 
thoroughly than many acres imperfectly ? 

The great disadvantage of a superficial, skimming cul- 
ture is obvious with a moment's attention. Take the corn 
crop as an illustration. There are a great many farmers 
whose yearly product per acre does not exceed an average 
of tweTdy-five bushels. There are other farmers who obtain 
generally not less than siaiy bushels per acre, and often 
eighty to ninety-five — some 150 bushels. Now, observe 
the difference in the profits of each. The first gets 250 
bushels from ten acres. In doing this, he has to plough 
ten acres, harrow ten acres, mark out ten acres, find seed 
for ten acres, plant, cultivate, hoe, and cut up ten acres, 
besides paying the interest on ten acres, worth from five 
hundred to fifteen hundred dollars. The other farmer gets 
12 
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250 bushels from jmir acres at the farthest ; and he only 
ploughs, plants, cultivates, and hoes, to obtain the same 
amount. Jour acreSj which from their fine tilth, and free- 
dom from grass and weeds, is much easier done, even for 
an equal surfece. 

But large farms are by no means to be objected to, pro- 
vided the owner has capital enough to cultivate every part 
as well as some of the best small ones are cultivated. 

97. What capital is required to conduct satisfactorily the 
operations of an average farm for the first year ? 

The estimate will of course vary with circumstances and 
location, but in the Eastern and Middle States about two 
thousand dollars will be required to purchase live stock, 
implements, seeds, etc., and cultivate properly one hundred 
acres of improved land. 

[If this is a larger sum than the young farmer can com- 
mand, let him purchase only fifty acres, and reserve the 
rest of the purchase money which would be needed for the 
one hundred acres, to commence with on a smaller farm, 
and he will scarcely fail to make more than on a larger, 
with every part subjected to an imperfect, hurrying, and 
irregular management. He may calculate, perhaps, on the 
return of his crops in autumn, at least to pay his hands. 
But he must remember that the first year of farming is 
attended with many expenses which do not usually occur 
afterwards ; which his crops may not repay, besides sup- 
porting his family, and paying his mechanics' and mer- 
chants' bills. The first year must always be regarded with 
uncertainty ; and it is better to come out at the end, on a 
moderately sized farm, well tilled, and in fine order, with 
money in pocket, than on a larger one, in debt, and hired 
hands, a class of men not to be disappointed, and who 
ought not to be, waiting for their pay.] 
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98. What kind of implements should be purchased ? 
In answer to this query and the six succeeding ones, 

we quote the author of the prize essay referred to. Of 
those implements which are much used, the very best only 
should be procured. This will be attended with a gain in 
every way. The work will be easier done, and it will be 
better done. A laborer who, by the use of a good hoe for 
one month, can do one quarter more each day, saves, in the 
whole time, an entire week's labor. 

99. What kind of animals should be selected ? 

The best of all kinds should be selected, evon if costing 
something more than others. Not ^^fancy^^ animals, but 
those good for use and profit. Cows should be productive 
of milk, and of a form adapted for beef; oxen hardy, and 
fast-working ; sheep, kept fine by never selling the best ; 
swine, not the largest merely, but those fattening best on 
least food. A Berkshire, at two hundred pounds, fattened 
on ten bushels of corn, is better than a " land 'pike " of 
three hundred, fattened on fifty bushels. 

100. What is the best management of Soils ? 

Soils are of various kinds, as heavy and light, wet and 
dry, fertile and sterile, and all require difierent manage^ 
ment in a greater or less degree. 

Heavy soils are ofi;en stronger and more productive than 
light ; but they require more labor for pulverization and 
tillage. They cannot be ploughed when very wet, nor so 
well when very dry. Although containing greater or less 
portions of clay, they may be distinguished, as a class, from 
lighter soils, by the cloddy surfiice the fields present after 
ploughing in dry weather, by their cracking in drought, 
and by their adhesiveness after rains. 
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Sandy and gravelly loams also contain clays, but in 
smaller quantity; so that they do not present the clod- 
diness and adhesiveness of heavy soils. Though possess- 
ing, generally, less strength than clay soils, they are far 
more easily tilled, and may be worked without difficulty 
in wet weather. They do not crack or break in drought. 
Indian corn, ruta-bagas, and some other crops, succeed best 
upon them. Sandy soils are very easily tilled, but are 
generally not strong enough. When made rich, they are 
fine for some succulent crops. 

Peaty soils are generally light and free, containing large 
quantities qf decayed vegetable matter. They are made 
by draining low and swampy grounds. They are fine for 
Indian corn, broom corn, barley, potatoes, and turnips. 
They are great absorbers and great radiators of heat; 
hence they become warm in sunshine and cold in clear 
nights. For this reason they are peculiarly liable to frosts. 
Crops planted upon them must, consequently, be put in 
late, after spring frosts are over. 

Corn should be of early varieties, that it may not only 
be planted late, but ripen early. 

101. How can the various kinds of soil be improved? 

Most heavy soils are much improved by draining ; open 
drains to carry off the surface-water, and covemi drains, 
that which settles beneath. Heavy soils are also made 
lighter and freer by manuring ; by ploughing under coat- 
ings of straw, rotten chips, and swamp muck ; and, in 
some rare cases, by carting on sand, though this is usually 
too expensive for practice. Subsoil ploughing is very 
beneficial both in wet seasons and in drought ; the deep, 
loose bed of earth it makes, receiving the water in heavy 
rainS; and throwing it off to the soil above, when needed ; 
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but a frequent repetition of the operation is needed, as thif 
subsoil gradually settles again. 

Sandy soils are improved by manuring ; by the applica- 
tion of lime, and by frequently turning to green crops. 
Leached ashes have been found highly beneficial in many 
places. Where the subsoil is clayey, which is often the 
case, and especially if marly clay, great advantage is de- 
rived from shovelling it up and spreading it on the surface. 

102. What may be said of Manures as aids in im- 
proving soils ? 

They are among the first of requisites in successful farm 
management. They are the strong-moving power in 
agricultural operations. They are as the great steam- 
engine which drives the vessel onward. Good and clean 
cultivation is, indeed, all important ; but it will avail little 
without a fertile soil ; and this fertility must be created or 
kept up by a copious application of manures; for these 
contribute directly or assist indirectly to the supply of 
nearly all the nourishment which plants receive. It is 
these which, produced chiefly from the decay of dead 
vegetable and animal matter, combine most powerfully to 
give new life and vigor ; and thus the apparently putrid 
mass is the very material which is converted into the most 
beautiful forms of nature ; and plants and brilliant flowers 
spring up from the decay of old forms, and thus a con- 
tinued succession of destruction and renovation is carried 
on through an unlimited series of ages. 

103. Do all manures possess the same value ? 
Manures possess different degrees of power, partly from 

their inherent richness, and partly from the rapidity with 
which they throw oflf their fertilizing ingredients, in 
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assisting the growth of plants. These are given off by 
solution in water, and in the form of gas ; the one as a 
liquid manure, which, running down, is absorbed by the 
roots; and the other, as air, escaping mostly into the 
atmosphere, and lost. 

[The great art of saving and manufacturing manure consists in retain- 
ing and applying, to the best advantage, those soluble and gaseous por- 
tions. Probably more than one-half of all the materials which exist in 
the country are lost, totally lost, by not attending to the drainage of 
stables and farmyards. This could be retained by a copious application 
of straw ; by littering with saw-dust, when saw-mills are near ; and, 
more especially, by the frequent coating of yards and stables with dried 
peat and swamp-muck, of which many parts of our States furnish in- 
exhaustible supplies. I say dried peat or muck, because, if it is already 
saturated with water, of which it will often take up five-sixths of its own 
weight, it cannot absorb the liquid portions of the manure. But, if it 
will absorb five-sixths in water, it will, when dried, absorb five-sixths in 
liquid manure, and, both together, form a very enriching material. The 
practice of many farmers shows how little they are aware of the hundreds 
they are losing, every year, by sufiering this most valuable of their farm 
products to escape. Indeed, there are not a few who carefully, and very 
ingeniously, as they suppose, place their bams and cattle-yards in such a 
manner, on the sides of hills, that all the drainage from them may pass 
off out of the way into the neighboring streams ; and some one mentions 
a farmer who, with pre-eminent shrewdness, built his hog-pen directly 
across a stream, that he might, at once, get the cleanings washed away, 
and prevent their accumulation. He, of course, succeeded in his wish ; 
but he might, with almost equal propriety, have built his granary across 
the stream, so as to shovel the wheat into the water when it increased on 
his hands. 

The loss of manure, by the escape of gas, is often very great. The 
proof of this was finely exhibited by Humphrey Davy, in an experiment 
performed by filling a large retort from a heap of fermenting manure, 
and placing the beak among the roots of some grass. Nothing but vapor 
left the vessel, yet, in a few days, the grass exhibited greater luxuriance 
around the beak of the retort than any of the surrounding portions. 
Hence the superiority of unfermented manures ; the rich portions are 
not yet lost. And hence, too, the importance of preventing this loss by 
an immediate application, and ploughing into the soil, and also by 
mixing it in composts with muck, peat, swamp mud, and even common 
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earth, in a dry state — and of preventing its escape, from stables and 
yards, by a daily strewing with dried peat, lime, or plaster. 

The superiority of unfermented manure which has just been men- 
tioned is by many doubted. But the very facts on which these doubte 
rest only prove its eflScacy ; for, they say, " I have always found fresh 
manure to be attended with little effect the first year, while it yet 
remains fresh ; but afterwards, when fermentation and decay had taken 
place, the benefit was great and striking." But here is the proof at 
hand that, not until the rich, soluble, and gaseous parts had well pene* 
trated and been absorbed by the soil, was their powerful and invigorating 
influence exerted upon the growing plants. Fresh manure is generally 
in a state not readily mixed with soils. It is thrown into large lumps 
over the surface, some of which are ploughed in, and others not; but 
none of them prove of immediate use to the cropA. But, on the other 
hand, fermented manure, from its ready pulverization, admits of an easy 
admixture. Let fresh manure be thoroughly ground down, and worked 
into the soil by repeated harrowings, and two or three ploughings, and 
its influence will be like magic. 

Swamp muck has often been spoken of as manure ; but those who 
expect great and striking results from its application will be disap- 
pointed, as the writer has been. Even with ashes, it is much less power- 
ful than stable manure, not only because it possesses less inherent 
richness, but because it has less soluble parts, and, consequently, imparts 
its strength more slowly to growing plants. But this quality only makes 
it the more enduring. By decoction in water, vegetable mould loses a 
small portion of its weight by solution ; but, if the remaining insoluble 
part is exposed to the air and moisture a few months, another part may 
be again dissolved. Thus, peat, muck, and all decayed vegetable fibre, 
become a slow but lasting source of nourishment to plants. But it is 
when shovelled out and dried, to be mixed with farmyard manure, as a 
recipient for its evanescent parts, that peat or muck becomes pre- 
eminently valuable. 

All neat farming, all profitable farming, and all satisfactory burning 
must be attended with a careful saving of manures. The people of 
Flanders have long been distinguished for the neatness and excellence 
of their farms, which they have studied to make like gardens. The 
care with which they collect all refuse materials which may be converted 
into manures, and increase their composts, is one of the chief reasons of 
the cleanliness of their towns and residences ; and were this subject fully 
appreciated, and attended with a corresponding practice generally, it 
would, doubtless, soon increase, by millions, the agricultural products of 
every State.] 
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104. What accounts ought a fermer to keep ? 

It is the reproach of American fiirmers that very few 
can tell what is the cost of the articles they raise^ and 
hardly any of them keep books from which they can learn 
whether, in obtaining the market price for their corn or 
potatoes, they have obtained more or less than the cost of 
production. Here and there may be found one methodical 
farmer who keeps books of accounts such as merchants and 
manufacturers consider absolutely essential, and charges 
each field with what has been expended upon it, the cost 
of planting, hoeing and harvesting, value of manure, etc., 
and crediting it with the value of its products. But such 
systematic bookkeeping is not regarded as practicable by 
most farmers. Every one, however, in order to prevent 
confusion and to do all things in their right season, should 
have a small book to carry in his pocket, having every . 
item of work for each week or each half month laid 
down before his eyes. This can be done to the best 
advantage, to suit every particular locality and diflference 
of climate, by marking every successive week in the season 
at the top of its respective page. Then as each operation 
severally occurs, let him place it under its proper heading; 
or, if out of season, let him place it back at the right time. 
Any proposed improvements can be noted down on the 
right page. Interesting experiments are often suggested 
in the course of reading or observation, but forgotten when 
the time comes to try them. By recording them in such a 
book, under the right week, they are brought at once 
before the mind. Such an arrangement as this will pre- 
vent a great deal of the confusion and vexation too often 
attendant on multifarious cares, and assist very essentially 
in conducting all the farm work with clock-work regu- 
larity and satisfaction. 
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105. Finally, what is the principal secret of success and 
profit in Farming ? 

In all kinds of business where there is much competition^ 
there is only room for others to attain any noteworthy suc- 
cess if they will climb to the top, and there, as Webster said 
of the profession of the law, there is always plenty of room. 
A man who knows how to raise one hundred and fifty bushels 
of Indian corn from an acre of ground, at an expense of less 
than five cents a bushel in the crib, will find farming a prof- 
itable business at all times. This has been done repeatedly 
and exceeded by some, and what man has done can again 
be done by man. Those who know how to make hens 
lay the year through will find a profit in keeping poultry.* 
Those who know how to make really good butter can get 
for it twenty per cent, more than the market price of the 
average butter. Those who have swine that can be fat- 
tened on ten bushels of corn will find pork-raising profit- 
able. So of all farming operations, whether raising grain 
or cattle, poultry or swine, there is profit in the best. 

^ A writer in the London "Gar- do not run with the hens, and no 
deners' Chronicle" gives the fol- nest-eggs are left in the nest, the 
lowing directions to make hens laj hens will not cease laying after the 
all winter, which would appear to production of twelve or fifteen eggs 
be worthy of consideration by those — as they always do when roosters 
who are engaged in the business of and nest-eggs are allowed — ^but con- 
raising poultry : . tinue laying perpetually. My hens 

" Keep no roosters ; give the hens lay all winter, and each from sev- 
fresh meat, chopped up like sausage enty to one hundred eggs in succes- 
meat once a day, a very small por- sion. The only reason why hens do 
tion, say one-half ounce a day to not lay in winter as freely as in sum- 
each hen during the winter, or from mer, is the want of animal food, 
the time insects disappear in the which they get in the summer in 
fall till they appear again in the abundance in the form of insects, 
spring. Never allow any eggs to I have for several winters reduced 
remain in the nest for what are my theory to practice, and proved 
called nest-eggs. When the roosters its entire correctness.'' 
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But in order to raise the best it is necessary to use the 
best seed. It is a law of nature that like produces like, and 
the principle is as correct in reference to seeds and plants 
as to man and animals. A poor farmer will dispose of the 
best of his flocks, herds or grains and retain the inferior for 
breeding, planting or sowing. A good farmer, on the con- 
trary, will select for seed corn only those ears which are 
rowed perfectly, fully ripe and golden yellow, with the 
end tipped or covered with kernels, and only those which 
grow on a stalk producing two or more sound ears. 
Of oats for sowing he will select only the largest, finest 
and soundest grains that can be procured. Of potatoes 
for planting he will use only the largest and best ; and in 
herding cattle he will obtain thoroughbred sires or at least 
the best blooded stock within his reach. There is always 
profit in the best, and by an observance of the principle 
thus briefly alluded to, there are untold millions of future 
wealth for the agriculturists of the nation. 

[Coleman, in the "American Farmer, Vol. XV.," has cited a number of 
instances, based on verified statements f(yr premiums j of a product of over one 
hundred bushels of com per acre. Fifteen cases in Massachusetts are named, 
occurring from 1820 to 1831, and varying from one hundred and ten to one 
hundred and forty-two bushels per acre. Others are given for Madison 
county, New York, in 1821 and 1822, where the product varied from 
one hundred and fifty to one hundred and seventy, and one hundred and 
seventy-two bushels per acre. Several other localities in New York 
yielded one hundred and twenty to one hundred and forty bushels^ and 
seven certified cases in Pennsylvania, mainly in Washington county, are 
taken from the Memoirs of the Pennsylvania Agricultural Society, rang- 
ing from one hundred and eighteen to one hundred and thirty-six 
bushels per acre. At an agricultural exhibition in Harrison county, 
Ohio, in 1849, Mr. S. B. Lukens furnished evidence satisfactory to the 
committee, that he had raised three hundred and seventy-four bushels of 
com on three acres of ground, at a cost not exceeding $17.10, delivered 
in the crib, being less than five cents per bushel.] 




CHAPTER IX. 

SECRET OF SUCCESS IN THE TRADES, 

^ He has chosen the right pursuit who has learned what he can do 
best to serve mankind, himself, and his Grod. 

** The parent who does not teach his child a trade, teaches him to be a 
thief." — Brahminical Scriptuses. 

106. ^litHAT are essential to success in aJl mechanical 

pursuits f 

Natural aptitude and acquired skill. 

107. What is meant by Natural Aptitude? 

A predisposition towards a particular pursuit, with the 
qualities that are essential to insure success in it.* A 
natural ear for music is a prerequisite for one who pro- 
poses to become a musician. The fact that a young man 

* Talents for special kinds of early to be removed. Michael An- 
work are congenital, and men have gelo neglected school to copy draw- 
often their callings forecast in the ings which he dared not bring home, 
very sockete of their eyeballs and Le Brun, in childhood, drew with a 
in the bulging of their thumbs, piece of charcoal on the walls of the 
Even if we deny the whole doc- house. Lawrence painted beauti- 
trine of inborn aptitudes and be- fully when a mere boy. Nelson 
lieve that the differences in men^s made up his mind to be a hero be- 
capabilities, tastes and tendencies fore he was old enough to be a mid- 
are the effects of external circum- shipman, and Napoleon was already 
stances, yet it must be admitted at the head of armies when pelting 
that these differences are fixed too snow-balls at Brienne. 

151 
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has an original bias or predilection for a certain pur- 
suit is a guaranty that he will follow ifc faithfully, and if 
he possess the requisite abilities that he will be successful 
in it. 

108. What is meant by Acquired Skill ? 

It means the readiness and dexterity which result from 
repeatedly doing the same work over and over again, and 
this is the object of an apprenticeship. A skilled butcher 
can skin and dress a sheep in six minutes by the watch, 
and two professionals of this class will not require fifteen 
minutes to slaughter an ox, and hang up the quarters 
ready for market. Where there is a natural aptitude for 
an occupation, dexterity in its practice is much more easily 
acquired. 

109. How can a parent ascertain, without trial of many, 
what pursuit a youth is naturally best adapted for ? 

Phrenologists claim to be able to point out the capabilities 
of every person and to teach what trades and occupations 
he can best succeed in, and if this claim were well-founded, 
phrenology would be entitled to the very first place among 
practical sciences. All that a perplexed father need do, in 
order to ascertain what trade his son should learn, would 
be to consult a phrenologist. Some parents have pursued 
this course and derived advantage from it, but as a general 
rule we believe phrenological examinations have not been 
found especially satisfactory or practically useful. When the 
phrenologist does not stumble at the start by mistaking a 
protuberance caused by a base ball club for a very prominent 
organ, he finds so many checks and balances, prominence 
in one faculty being offset by a deficiency in another equally 
important, that the bewildered seeker after truth is in doubt 
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whether the average brain is good for everything of not 
good for anything. But in its nomenclature, it must be 
conceded that phrenology is superior to metaphysics or any 
other science professing to interpret the human mind. 

In the meanwhile, where the youth does not manifest at 
an early age, as Michael Angelo, Pope, Lawrence, Napo^ 
leon and others did, a special aptitude for any particular 
calling, a father can at least guard his son from selecting 
one for which he is wholly unfitted ; or, in other words, see 
that a heavy, strong, loutish boy does not choose a delicate 
sedentary trade, or a slender, delicate, active lad does not 
apprentice himself to a blacksmith or stonemason. 

110. What trades offer the best advantages for young 
men without capital ? 

It has been said truly that those trades which will per- 
mit a young man to start for himself easily, and insure the 
support of a family within three or four years from the 
time he ends his apprenticeship, are best calculated to build 
up good citizenship and keep young men in the path of 
virtue and morality. Of this class is the tin, stove and 
sheet-iron business, which offers especial advantages wher- 
ever competition is not too great; and also blacksmithing, 
carpentry, and several of the building trades. 

111. What are the qualifications for success in the build- 
ing trades ? 

A lumber dealer needs large perceptive organs and a 
quick temperament, which will enable him rapidly to 
assign to the several grades in which lumber is sorted each 
piece as it passes in review, and not err in calling third- 
rate stuff first-rate, or place what is of first quality in 

the inferior pile. A carpenter who works up the lumber 
13 
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requires a talent for construction, large order and calcula- 
tion, a straight eye, and a steady head to keep his balance 
in high situations. A stonecutter needs much physical 
strength, a large development of the organs of form and 
size, and especially strong lungs. No man with weak 
lungs should ever attempt this business, because the air 
passages are apt to get filled up with stone-dust, and there 
is a tendency to "stonecutter's consumption." A brick- 
layer needs especially to have a quick eye, be active in 
temperament, mathematical in mind and steJidy in the 
head. Some masons "will deliberate and look and not 
get a brick right at last, others will give a rap or two with 
their trowel and the work is straight, level, plumb and 
right, and their walls will look trim and handsome. Some 
mechanics in this branch will run up a corner by the eye 
alone; whilst others will use their plumb-rule half the 
time, and work hard and long to get their wall vertical." 

A stonemason needs more bone and muscle than a brick- 
layer and a very difiPerent temperament. The stonemason 
moves like an ox, the brickmason like a sprightly horse. 
" When we see a thin-skinned, fine-haired, sharp-featured, 
sensitive man working as a stonemason," says Sizer, " we 
think of a light road horse harnessed to a plow or a heavy 
truck, each being equally out of place, and a candidate for 
being early broken down from strains and exhaustion. 
Many a man would work forty years and retain his health 
as a brickmason, when he would be used up in five years 
as a stonemason ; and many a great, square, heavy, slow 
man engaged in bricklaying would be unpopular because 
BO slow, and b3 left out of employment except when help 
was scarce and work pressing, who, if he were put into 
stone-masonry, would be the man of men for that posi- 
tion." A plumber and gasjittcr, on the other hand, must 
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be naturally quick in eye and hand. In this as in all 
other light trades, where there are many little things to be 
handled and adjusted, one quick man will sometimes do as 
much as two clumsy, strong men, and this activity will of 
itself be a large margin of profit. 

112. What are essential qualifications for those who 
aspire to become first-class workers in iron ? 

The ideal blacksmith is a man of brawny muscles and 
large bones ; a head wide at the temples, broad between the 
eyes, with a prominent brow, strong and coarse hair, and 
rather dark complexion. No one who is physically weak, 
who does not possess an energetic constitution to strike 
while the iron is hot, and some artistic talent to mould and 
shape, can become a first-class smith, who is the maker of 
not only his own tools, but the tools of all other mechanics. 
A blacksmith who is also a horse-shoer needs a keen sense 
of hearing, because he is chiefly guided by the sound of his 
blows as to whether the nail is turning out of the hoof at 
the proper place to make the clinch, or whether it is being 
driven into the " quick," which will cause lameness. 

The machinist requires less physical strength than the 
blacksmith, but more mental ability. To take a respecta- 
ble rank in this vocation one needs a talent for drawing, 
so that he can make complete drawings for the construc- 
tion of engines or other machinery. A workman who has 
a talent for drawing will also more readily understand 
those which may be furnished to him. No one, however, 
should apprentice himself to learn the machinist's business 
who is impatient of control, and has a strong disposition to be 
his own master ; for, as has been well remarked, " he will 
fret and chafe under the restraint of going to a shop by 
the bell, and being ranked as one of several hundred men ; 
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being practically like a single picket in a string of fence or 
one of the cogs of a large wheel, with his individuality almost 
lost. Such a man should stay away from that business ; 
he will make trouble as long as he stays in a shop, and be 
likely to go out of it in disgust at the very time when he 
should be laying the foundations of his fortune." Both in 
England and America, the machine business is now carried 
on by firms or companies having a large capital ; and a 
young man who learns this trade can hardly hope to be 
more than a journeyman machinist all his days. 

113. What qualifications are necessary to succeed as an 
engraver ? 

Accuracy of eye, quiet nerves and a very steady hand. 
A blue-eyed, sandy-haired, round-cheeked, ruddy-faced 
boy, says Prof. Sizer, who would prefer to drive a horse, 
or play a game at ball, rather than to sit either at books or 
business, should never undertake to be an engraver ; for 
he would run away from himself, if he did not from his 
master. He would feel like an eagle chained to a rock, 
and almost " die daily." A wood engraver must work by 
the eye and judgment rather than by rule. An eminent 
wood engraver says that he has found out by experience 
that if a boy is mathematically inclined, and therefore feels 
the necessity to demonstrate everything in connection with 
his work, he will never succeed in wood engraving. So 
firm is he in this idea, that when a boy applies to him to 
become an apprentice, he inquires if he is good in figures 
and mathematics. If the boy blushingly confesses to a 
deficiency in this respect, the engraver considers it a favor- 
able indication, and is willing to try him. 

114. What are the qualifications necessary to become a 
first-class type-setter and printer ? 
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A quick eye, and a quick hand, and a good English edu- 
cation, especially in orthography. To excel as a job 
printer, a man must be something of an artist as well as a 
mechanic, to harmonize the different styles of letters in 
cards, circulars, title pages and show bills, and give a fine 
effect to the whole.* 

115. What is the first duty of a journeyman mechanic 
to his employer? 

To consult his interests as carefully as if he were a 
partner in the business. This he virtually is, and often 
without any risk of loss. Look at the business, says 
Davies, as your own, only managed by the employer as a 
means of bringing you money. You then become inter- 
ested in its good credit, thereby insuring your share in its 
results. You are in fact a partner in it, drawing profits, 
but paying no losses, expenses, or running any risks. Your 
pay comes; whether the business in general is successful or 
not. In one sense you are the principal, the business 
your subordinate. It is your bank which pays you a daily 
dividend. Why, by your carelessness, drive custom from 
its doors, when your bread and meat and money depend 
upon its support? 



*The secret of successful type- thus he will "set" the types pro- 
setting is this : that when one type perly in his " stick " as fast as he 
is being adjusted, the eye of the can pick them up. But if he gives 
compositor shall look to the box his entire attention to the type 
containing the next letter, and be which is being adjusted before he 
fixed on the " nick " of a particular looks up the next, he learns to 
type, and having got hold of it he " duck and bob," makes many false 
need have no further thought : his motions, and does not work nearly 
hand will do the rest, while his eye so fast as one who lets his eye pre- 
selects a letter in the next box, and cede his hand. 
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116. How can journeymen mechanics improve their 
condition, and become master mechanics? 

It is not possible, nor desirable, that every journeyman 
mechanic should become the employer of others' labor. 
Most men are born to serve others, and find their happi- 
ness and profit in so doing. Only the few who possess 
administrative and executive talent, are ingenious and fertile 
in resources, and have the requisite education, are justified 
in holding themselves out as master mechanics. But it is 
both possible and desirable that working men should enjoy 
more of the comforts of life than they now do. Skilled 
mechanics in the United States, and also in England, re- 
ceive wages which, if properly used, would yield them an 
independence after middle age. In fact, it is believed, 
the chances for acquiring an independence are altogether 
in favor of the men who receive regular wages and save a 
portion, over those who depend upon profits and are sub- 
ject to losses. Many of the most successful men in Eng- 
lish history began life as laborers with very small wages. 
Nasmyth, who retired with a large fortune before he was 
fifty, worked, when he was twenty-one, for ten shillings or 
two dollars and a half a week. George Stephenson worked 
his way from the pit head to the highest position as an 
engineer. When he earned twelve shillings a week, he 
declared he was " a made man for life." Franklin was a 
journeyman printer; and Ferguson, the astronomer, fol- 
lowed painting until he was forty-six. But these and 
many others who began life with no advantages did not 
spend their surplus earnings in rum and tobacco. They 
did not muddle their brains with beer or ale, nor waste 
their leisure time in pot-houses. They were frugal of time 
and money, eager for knowledge, and polite to all with 
whom they came in contact ; and frugality ^ order y temper^ 
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ance, and politeness, are the levers by which journeymeq 
mechanics may improve their condition, now and at all 
times, and attain independence. 

"Know when to spend, and when to spare, 
And when to buy, and thoa shalt ne'er be bare/' 

117. What is the best impression a young mechanic, at 
the outstart, can make upon his customers ? 

That he understands what they want, and that he is 
able to supply it — that he will do this at a fair charge, and 
consult their interests. When a mechanic is found honest 
and capable, working for a small or fair profit, doing his 
work for the interest of those who employ him, he soon 
becomes crowded with orders, and his independence is 
assured. "A trick, a dishonest job, or an exorbitant 
profit, is a dead loss." 

118. Why are some master mechanics always in demand, 
and others equally skilful frequently idle ? 

One great secret of the success of some mechanics is, 
that they strive to do good work, and if an imperfection 
accidentally occur, they remedy it at their own expense. No 
man likes to pay twice for the same thing, or to pay for 
another's carelessness. Davies relates an instance of a 
stonemason who, passing a costly house where he had done 
work, saw that one of the front steps had cracked because 
the foundation had settled. Though not legally bound to 
remedy the deficiency, he argued with himself that he had 
been paid for good work, and his work proved not to be 
good, and, unsolicited by the owner, he asked permission 
to replace the stone at his own expense. This so won the 
confidence of the man, who subsequently built many 
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houses, that he employed the mason without requiring 
written contracts, or making stipulations as to price. 

119. In making bids for large contracts, what is a 
frequent cause of loss ? 

It is a common error in estimating, as it is called, for 
new work, for master mechanics to over-estimate the per- 
formance of men and machines. A man who is himself 
a practical and rapid workman is apt to take his own 
ability as a standard of others' performance, when, really, 
they cannot do more than two-thirds as much work in the 
same time. An employer should remember that he sells 
not his own labor, but that of others, and his prices must 
be based not on his but on their average performance. 

In all trades there are men who are unskilled in com* 
putation and others who are so unscrupulous in disposition 
that they will take contracts at cost or less, trusting to 
some lucky chance or opportunity to slight their work in 
order to escape loss. It is idle for a mechanic who values 
his reputation to enter into competition with such as these, 
and for him to put down prices to cost or below cost is to 
invite bankruptcy. 

120. Are Trades-Unions among mechanics to be 
commended or discouraged ? 

Theoretically, it would seem to be a good expedient for 
men in the same tra4^to combine and regulate the hours 
of work, and the minimum price which shall be accepted 
for their labor. Without *some concert of action and 
uniformity in price, employers, as well as the employed, 
can have no fixed scale to guide them in making contracts, 
especially when times are dull, for then the market value 
of labor is regulated principally by the demands of the 
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most needy. The result is confusion, embarrassment and 
losses. On the other hand, it is undoubtedly unjust to 
compel an employer to pay as much for the services of an 
inferior workman, whom he may be compelled to employ 
when the demand is quick, as for the best ; and practically 
it has been found that the tendency of trades-unions is to 
advance the prices for labor to such an extent, that capital 
does not find it profitable to employ it ; consequently the 
least eflBcient workmen are soon thrown out of employ- 
ment, and, as they are not permitted to sell their services 
for what they will bring, they are kept out until there is 
work for all. In this view a trades-union is a compact by 
which the least skilled agree to keep out of employment, 
and not compete with the more skilled, until there is work 
enough for all. It is a device by which the shrewd, 
quick workmen are benefited at the expense of the slow 
and inefficient. If some modification of the plan could be 
devised, classifying workmen according to their efficiency, 
first, second, third and fourth rate, with pay accordingly, 
it would seem that an organization for mutual protection 
among members of the same trade would be commendable. 
[Mr. Cowell, in illustrating the comparative efficiency 
of operatives in cotton factories, remarks : "At Mulhausen, 
which is styled the Manchester of France, one adult and 
two children are requisite for the management of 200 
coarse threads, and they gain among them about 2s. (48 
cents) at coarse work. At Manchester or Bolton, one adult 
and two children can manage 758 threads, and gain among 
them 5s. 6d. per day. Thus, although wages are so much 
lower in France, the diflference of product is so great that 
the cost, in money, of the commodity produced, is greater 
than in England. In the former, four men and two chil- 
dren are required to manage 800 threads, for which they 
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receive 8s. ; while in the latter, one man and two children 
are capable, with the best machinery, of doing the same, 
and their wages are 5«. 6d." 

If, then, there be such difference in the productive 
efl&ciency of laborers, in operations calling for mere manual 
dexterity, it is obvious that the higher we ascend in those 
departments of mechanics and manufactures, in which the 
mind has a considerable part, the greater must be the 
advantage in favor of intelligence and skill. And such is 
the fact. The only standard by which to estimate the cost 
of labor is the amount of work done for the money paid — 
the per diem earning of the workmen being in itself no 
criterion by which to judge of the cost of labor.] 

Mr. James Hodges, the superintendent for the construc- 
tion of the great Victoria bridge over the St. Lawrence 
river, remarks : " In England, the trades-union dominates 
everywhere, and it soon ruins a man. He can only do just 
what its rules prescribe, and what he is allowed to do, and 
it is only one particular sort of work that he does. I am 
ready to -admit that if a man only makes the head of a 
pin, no man can do that so well as the man who does that 
alone ; but his intellect becomes cramped by that fact, and 
he soon loses all grasp of mind." 

121. What is the great practical lesson that all mechanics 
should learn, and without which, all other education is 
comparatively worthless ? 

It is the lesson of fidelity in workmanship, to do 
thoroughly and well whatever one undertakes to do at all. 
Thoroughness is the golden precept which should be 
engraved on the heart of every mechanic, whatever the 
work he is called upon to do. England has achieved her 
pre-eminence in mechanism mainly by observance of this 
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principle. English workmen are excelled by the Ameri- 
cans in dexterity, and by the French in taste ; but their 
products are everywhere sought for in the world's markets, 
because of their intrinsic excellence. The principal pro- 
prietor of the London Times, in an address to mechanics, 
enlarged upon the importance of thoroughness in work, 
and used this forcible illustration : 

"As a rule, Swiss workmen are competent in their 
several trades, and take an interest in their work; for, 
thanks to their superior education, they fully appreciate 
the pecuniary advantages to their employers, and indirectly 
to themselves, by adhering strictly to this course. A strik- 
ing instance of the impolicy of acting otherwise has lately 
happened at St. Imier, in the Bernese Jura, and produced 
a deep impression. In this district, for some years past, a 
great falling off in the quality of the watches manufactured 
has taken place, owing to the inhabitants finding it much 
more profitable to increase the production at the cost of the 
workmanship, than to abide by the old rules of the trade. 
They prospered beyond all expectation for a considerable 
time, but finally their watches got such a bad name that 
they became unsalable, and the result is a general bank- 
ruptcy of nearly all the watch manufacturers of this 
particular district." 




CHAPTER X. 

ELEMENTS OF SUCCESS IN MANUFACTURING. 

*' It is the glory of manufacturers that they have placed within the reach 
of the common people, fabrics and implements and commodities that a 
century ago were regarded luxuries by the rich ; and it is an ennobling 
and inspiring thought that he who sends good calicoes, woollens or 
hardwares into the market, who improves either the texture or the pat- 
tern of the goods which are consumed by the poor, who beautifies some 
common household implement, or sends into the market a new material 
which will cheapen or improve the staple consumption of the world, 
is performing a work as essentially noble and beneficent as any vocation 
of man." — Anon. 

122.*^' J HAT is the object of every useful manufadure f 

The end of every manufacture is to in- 
crease the utility of objects by modifying their 
external form or changing their internal con- 
stitution. In some instances, substances that would other- 
wise be utterly worthless are converted into the most 
valuable products — as the haofs of certain animals into 
prussiate of potash ; the offal into goldbeaters' skin ; and 
especially rags into paper. Thus beneficent in their gen- 
eral object, it is scarcely remarkable that modern manufac- 
tures are principally distinguished for their ameliorating 
influence upon man's social condition. By cheapening 
manufactured products, they put within the reach of the 
poorest classes what, in former times, was accessible only to 
the wealthy and noble. The servant, the artisan, and the 
husbandman of England, at the present time, have more 
164 
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palatable food, better clothing and better furniture, than 
were possessed by "the gentilitie" in the "golden days" 
of Queen Bess. 

123. Which, of all the circumstances that have an in- 
fluence in contributing to the growth of manufacturing 
industry in a nation, is the most important? 

The possession of abundant supplies of valuable coal. 
It is to this circumstance, more than to any other, that 
England is indebted for her pre-eminence in manufactures ; 
and nearly all her great manufacturing towns, Manchester, 
She£Beld, Leeds, Birmingham, and others, are situated in 
what may be called the coal districts. 

[Even though we had possessed, says an able English 
writer in the Edinburgh HevieWy the most abundant 
supply of the ores of iron and other useful metals, they 
would have been of little or no use but for our almost 
inexhaustible coal mines. Our country is of too limited 
extent to produce wood sufficient to smelt and prepare any 
considerable quantity of iron or other metal ; and though 
no duty were laid on timber when imported, ite cost 
abroad, and the heavy expense attending the conveyance 
of so bulky an article, would have been insuperable ob- 
stacles to our making any considerable progress in the 
working of metals, had we been forced to depend on home 
or foreign timber. We, therefore, are disposed to regard 
Lord Dudley's discovery of the mode of smelting and 
manufacturing iron by means of coal only, without the 
aid of wood, as one of the most important ever made in 
the arts. We do not know that it is surpassed even by 
the steam-engine or spinning-frame. At all events, we are 
quite sure that we owe as much to it as to either of these 
great inventions. But for it, we should have always been 
14 
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importers of iron ; in other words, of the materials of ma- 
chinery. The elements, if we may so speak, out of which 
steam-engines and spinning-mills are made, would have 
been dearer here than in most other countries. The fair 
presumption consequently is, that the machines themselves 
would have been dearer ; and such a circumstance would 
have counteracted, to a certain extent, even if it did not 
neutralize or overbalance, the other circumstances favora- 
ble to our ascendency. But now we have the ores and the 
means of working them in greater abundance than any 
other people ; so that our superiority in the most impor- 
tant of all departments — that of machine-making — seems 
to rest on a pretty sure foundation.] 

124. What is the best location for a manufactory? 

Wherever the goods to be manufactured can be pro- 
duced with the greatest economy. If the raw material be 
the principal item in the cost of production, the manufac- 
tory, other things being favorable, should be located near 
where the raw material is obtained. An iron furnace 
should be located near the ore beds ; a cotton factory, pro- 
ducing coarse fabrics, near the cotton fields; but where 
skilled labor is the essential ingredient, the manufactory 
should be located in or near a city, where alone a regular 
supply of such labor can at all times be had. Many 
manufacturers have been seriously disappointed in their 
enterprises, and some have failed, in consequence of diffi- 
culty in procuring and retaining an adequate supply of 
good mechanics in an unattractive locality ; and to a dis- 
position to select such situations, because of a good water- 
power or some other circumstance, may be ascribed many 
of the past embarrassments of our pioneer manufacturers. 
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125. Is isolation or aggregation the true policy to be 
observed in locating a manufactory ? 

It seems to be a law of business, confirmed by expe- 
rience, that both merchants and manufacturers thrive in 
proportion as they are located near the centres of their 
trade. Taxes may be higher and expenses greater, but 
other circumstances more than compensate for the draw- 
backs. Babbage noted the advantage of placing manu- 
factories in proximity to each other more than forty years 
ago, and said the accumulation of many large manufac- 
turing establishments in one district has a tendency to 
bring together purchasers or their agents from great dis- 
tances, and thus to cause the institution of a public mart 
or exchange. This contributes to increase the information 
relative to the supply of raw material and the state of de- 
mand for their produce, with which it is necessary manu- 
facturers should be well acquainted. The very circum- 
stance of collecting periodically, at one place, as large a 
number as possible, both of those who supply the market 
and those who require its produce, tends strongly to check 
those accidental fluctuations to which a small market is 
ever subject, as well as to render the average of the prices 
paid much more uniform in its course. 

123. What is the most important calculation that a man, 
about to engage in manufacturing, can make ? 

To calculate, with some approximation to accuracy, what 
amount of business he will be likely to do, and to provide 
machinery accordingly. Most manufacturers expend all 
their profits throughout a series of years in alterations and 
changes, and in trying to remedy what should have been 
right at the start. They generally begin by degrees, as 
it called, and the second year take down most of the 
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machinery they put up in the first year, because not large 
enough, and again discard this for something else ; then 
new buildings are required to accommodate the increased 
machinery, until at last they find themselves in possession 
of an establishment too large for profit or too unwieldy for 
their management, and then embarrassments begin which 
often end in failure. It is good advice which some one has 
given, to strike high enough at the start, commence with a 
view to a fair business as a maximum, make all things cor- 
respond to^it, and when it is attained, be satisfied, and reap 
the benefit in a thrifty and steady business, always under 
control. 

127. What points should be fully considered before en- 
gaging in the manufacture of any new article ? 

First, the expense of tools, machinery, raw materials 
and all the outgoings necessary for its production ; sec- 
ondly, the extent of the demand likely to arise for the 
manufactured article ; thirdly, the time in which the goods 
produced will replace the circulating capital as well as the 
time the new article will take to supersede those already 
in use, and also the opposition which the new manufacture 
may create by its real or apparent injury to other interests, 
and the probable extent of that opposition. Some of these 
points it is by no means easy to determine in advance, and 
hence the risk of embarking in untried enterprises. 

128. What is the most economical motive power, water 
or steam? 

Water power has heretofore been considered cheaper, 
especially for small manufacturing establishments, than 
steam power ; but eminent engineers have carefully inves- 
tigated the subject, and are of opinion that in any position 
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where coal can be had ^' at ten cents per bushel," steam is 
as cheap as water power at its minimum cost. Even for 
cotton factories, the manufacturers of New England, ac- 
cording to Montgomery, consider the advantages of a good 
location as fully equal to the extra eoapense of steam power y 
even when coal must be transported from Pennsylvania to 
Massachuseits, and the largest mills that have been recently- 
erected have steam as a motive power. 

In England, since the introduction of steam-engines, 
water-falls, unless under very peculiar circumstances, have 
lost almost all their value. Steam may be supplied with 
greater regularity, and being more under command than 
water, is therefore a more desirable agent. This, however, 
is but a small part of its superiority. Any number of 
steam-engines may be constructed in the immediate vicinity 
of each other, so that all the departments of manufacturing 
industry may be brought together and carried on in the 
same town, and almost in the same factory. A combina- 
tion and adaptation of employments to each other, and a 
consequent saving of labor, is thus effected, that would 
have been quite impracticable, had it been necessary to 
construct factories in different parts of the country, and 
often in inconvenient situations, merely for the sake of 
waterfalls. 

129. Can large or small manufactories be operated with 
the greatest efficiency and economy ? 

Where the division of labor can be carried rigidly into 
practice, and every process can afford full employment to 
each separate machine or workman, a small manufactory 
may be as profitable, in proportion to the capital invested, as 
a large one, but as a general rule, a moderately large estab- 
lishment can produce with the greatest efl&ciency and 
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economy. In a large manufacturing establishment, the 
expenses of superintendence, repairs, etc., form but a tri- 
fling percentage on the aggregate product, while the time 
consumed in making a large purchase is very little more 
than in making a small one. Producers on a large scale 
can also aflTord to procure the best and most expensive 
machinery ; and in some kinds of manu&ctures, those who 
produce largely are content with "savings" as their profit, 
and are enabled to save what would be " waste " in a small 
establishment. A car-wheel manufacturer, in Philadelphia, 
can save, from the cinders, enough iron to constitute a 
moderate profit; but a manufacturer of car- wheels on a 
small scale would not find it profitable to provide the 
machinery requisite for that purpose. From these and 
other considerations, we infer that in future the manufac- 
ture of leading articles of consumption will be more and 
more conducted by large establishments, in a locality pos- 
sessing, in the highest degree of perfection, the moral and 
physical advantages that are essential to manufacturing 
prosperity. But it does not follow that large establish- 
ments will swallow up all smaller ones, unless it be those 
of a precisely similar kind, situated outside of the centres 
of combination. The economy which results from produc- 
ing on a large scale induces an increased demand for the 
manufactured goods ; and an increased demand leads to a 
more minute subdivision of a manufacture into parts. When 
thousands of machines composed of iron and wood are 
required, we find establishments springing up, devoted 
exclusively to making parts— one, the nuts and washers ; 
another the screws ; another the bolts ; another the nails ; 
and others tools and machines to facilitate making parts, 
and so on, each extensive in its way; and thus large estab- 



SUCCESS IJ^ MANUFACTUBING. m 

blishments in the leading branches of manufactures are 
the parents of other large establishments. 

130. Is the tendency of manufacturing enterprise to- 
wards centralization in a few, or diffusion among many, 
establishments ? 

The great law of the division of labor which underlies 
all success in manufacturing has its natural outgrowth in 
the subdivision of leading manufactures into branches, of 
branches into parts, of parts into single articles, so that 
large factories are now employed in making one article 
only. In a country district a blacksmith makes the shoe 
and the nails and applies them to the foot, but where 
manufactures are developed, there are establishments for 
making the nails and others that make horseshoes, and the 
smith is simply the shoer. In the future it is probable 
machine-shops will be principally setting-up shops, where 
the parts are put together that are made in separate estab- 
ments, as the bolts, screws and nuts and washere now are. 
Each manufactory will be limited to its specialty which it 
can produce in its most complete form and at minimum cost, 
and those who would enjoy the advantages of a monopoly 
need only be wise in the selection of their specialty. 

131. What is the secret of combining labor so as to 
secure its utmost efficiency ? 

To subdivide the manufacture as much as possible, and 
have a separate workman, or a separate machine for each 
process, and afford each workman or machine full employ- 
ment in that special occupation. The dexterity acquired 
by workmen who perform day after day the same opera- 
tions, and the rapidity with which they can execute work, 
has long been noticed, and was remarked upon by Adam 
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Smith, who observed that a smith, though accustomed to 
make nails, but whose whole business was not that of a 
nailer, could make only from 800 to 1000 a day; whilst a 
mere lad, who had never exercised any other trade, could 
make upwards of 2300 a day. A manufacture which may 
be divided into ten diflferent processes should have ten 
workmen or machines, or a multiple of ten, and all similar 
manu&cturers that do not employ a multiple of this number 
will produce the article at a greater cost. 

132. What class of men seem to succeed best in manag- 
ing great concerns ? 

Those who in their own time have mastered the details 
of the business, and in emergencies can show to their sub- 
ordinates that they know how to deal with details, and yet 
in their general management do not waste their time, 
thought, or strength in doing what can be as well done for 
them by others. An English statesman, remarkable for 
the ability with which he discharged varied and multiform 
duties, when asked how it was he accomplished so much, 
replied, " By doing nothing myself." 

133. What is the wisest method to pursue in the treat- 
ment of foremen, superintendents and agents who are 
necessary to carry on great enterprises? 

First to exercise care in selecting them, and then to trust 
them. No two men in the world have exactly the same 
way of doing a thing, and a judicious employer, it has been 
remarked, will abstain from unwise interference and need- 
less criticism, and be content with allowing his work to be 
done by other people somewhat in their own way, so that 
it be well done. Where most men fail in governing, says 
Helps, is in not intrusting enough to those who have to 
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act under thern. Most human beings intend well, and try 
to do their best as agents and subordinates ; and he is the 
great man who succeeds, with the least possible change of 
agents and subordinates, in making the most of the ability 
which he has to direct and supervise. Besides, men must 
act according to their characters ; and he who is prone to 
confide largely in others, will mostly gain an advantage in 
the general result of this confidence which will far more 
than counteract any evil arising from that part of the con- 
fidence which is misplaced. 

[Thomas Brassey, the great English contractor, who 
built railways in Great Britain, France, Austria, Austra- 
lia, India, South America, and the Grand Trunk Railway 
of Canada, who employed thousands of men, had twenty- 
seven different partners and nearly a hundred agents, was 
one of the most remarkable men of his time from the fact 
that he conducted all this vast business without contention, 
lawsuits or losing the natural refinement of his character. 
Though doing a rough work he never became coarse, and 
though the master of many men, he never became domi- 
neering or dictatorial. His visits along the line of his 
works were welcomed by his employees with unfeigned 
delight. He placed unlimited trust in his agents; they 
felt they had his confidence, and what is remarkable, we 
believe no one of them ever abused this trust. He was 
ftlso extremely liberal in his dealings with sub-contractors, 
and if the work they had undertaken turned out to be of a 
more difficult character than had been anticipated, they 
were sure of redress. An interview of this kind is thus 
described : 

He came, and saw how matters stood, and invariably 
satisfied the man. If a cutting, taken to be clay, turned 
out after a very short time to be rock, the sub-contractor 
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"would be getting disheartened ; yet he still persevered, 
looking to the time when Mr. Brassey should come. He 
came, walking along the line as usual with a number of 
followers, and on coming to the cutting he looked around, 
counted the number of wagons at the work, scanned the 
cutting, and took stock of the nature of the stuff. " This 
is pretty hard," said he to the sub-contractor. " Yes, it is 
a pretty deal harder than I bargained for." Mr. Brassey 
would linger behind, allowing the others to go on, and 
then commenced the following conversation : " What is 
your price for this cutting?" "So much a yard, sir." "It 
is very evident you are not getting it out for that price. 
Have you asked for any advance to be made to you for 
this rock ? " " Yes, sir, but I can make no sense of them." 
"If you say that your price is so much, it is quite clear 
that you do not do it for that. I am glad that you have 
persevered with it, but I shall not alter your price; it 
must remain as it is, but the rock must be measured for 
you twice; will that do for you?" "Yes, very well, 
indeed, and I am very much obliged to you, sir." " Very 
well ; go on ; you have done well in persevering, and I 
shall look to you again."] 

134. What is the secret of securing and retaining good 
workmen ? 

The relation of employer and the employed is one of . 
reciprocal and mutual dependence, and he who can, at all 
times, command the services of the best workmen in his 
trade, has an advantage over all competitors who cannot. 
It is a fact patent to all observers, that some employers 
always have good clerks, faithful apprentices, and skilful 
journeymen, while it is equally notorious that others are 
always in trouble with, and constantly changing their 
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employees, generally to their disadvantage. The art of 
managing workmen and retaining the best belongs to that 
class of talent of which diplomacy is a representative 
word; and, as there are few Talleyrands in the world, 
there are comparatively few men among master mechanics 
and manufacturers who understand what Bacon has called 
the art of "working men," that is, to know how to lead, per- 
suade, or govern them. As a general rule, the secret of 
securing and retaining good workmen is prompt pay and 
kind treatmenty but there is also a magnetic attraction about 
some men that is more powerful than either money or 
kindness, making them to their workmen what Bonaparte 
was to his soldiers. In the absence of this attribute of 
genius, however, we may say that he who pays his em- 
ployees promptly, and especially if he manifest an interest 
in their welfare, can at all times command the choice of 
the best and most steady workmen, and retain all but those 
restless, cranky spirits who, though sometimes remarkable 
for skill, wander from place to place and shop to shop, 
never satisfied, and never finding rest except in the poor- 
house or the grave. 

[Rev. John Todd describes what he calls a model 
manufacturing village. "It was a wild spot where three 
brothers commenced a small mechanical manufactory. It 
was far one side and out of the way. From the first they 
made it a condition with their workmen that they should 
attend church every Sabbath ; that they should lay up a 
part of their wages ; that they should use no strong drinks, 
and the like. They have now between three and four 
hundred men in their employment, most of whom have 
families ; for when a workman wished to buijd himself a 
house, he was aided and encouraged to gain and own it in 
fee simple. The firm have established a reading-room for 



176 COMMON SENSE IN BUSINESS. 

their workmen, at an expense of about $400 annually; 
have built and support a high school, at a still larger outlay. 
The result is, that many of their workmen have been with 
them for years — some for thirty years ; they are owners of 
property; they are intelligent — one of the most appre- 
eiating audiences I ever had the honor of addressing ; and 
for a model village, I do not know its equal on the face of 
the 'earth. We may say that here was a peculiar oppor- 
tunity to set out right and to keep things right : and so 
there was, but it was rightly improved; and many a 
village has been started and grown up in similar circum- 
stances, where now the Sabbath is desecrated ; where few 
go to church; where spirit-shops are abounding; where 
there are poor, dilapidated, and decaying houses, and where^ 
the marks of ruin are visible on many a human habitation. 
If the employers through the land, and through the world, 
felt eqaol responsibility for their employees^ and as judi- 
ciously set themselves to aid them, the whole face of the wmid 
would be changed within thhiy years "^ 

135. Is it for the interest of manufacturers to pay high 
or low wages? 

It is to the interest of all employers of labor to obtain the 
largest amount of work for the least expenditure of money, 
or, as Professor Fawcett expresses it, the cost of labor is 
determined by the amount of work really done for the 
wages. If A can produce twenty yards of linen in the 
same time that B can produce ten yards, it will be cheaper 
for the employer to hire A, at $3 a day, than to employ B, 
at $2. If ten men who demand $3 a day will do the 
work of sixteen men at $2 a day, it is cheaper for the 
employer to hire them, for then he will only pay $30 a 
day in wages instead of $32, and will still have the same 
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product. The differences in the comparative efficiency of 
workmen in most mechanical employments is remarkable. 
Mr. Brassey discovered that a London bricklayer could 
lay more bricks in a day than two country bricklayers, and 
therefore it was cheaper to employ him at ba. 6d a day 
than the others at 3s. 6d. He discovered that, as quarry- 
men, Englishmen were cheaper at $1.25 per day, than 
Irishmen at 80 cents, and Frenchmen at 60 cents. 

Employers of skilled labor should, as a general rule, 
favor high rather than low wages, for, with better food 
and prospects of comfort, men's powers of production in- 
crease, and capital, generally, reaps the largest profits when 
labor gets the best wages. Increased wages make increased 
profits by increasing production. But employers of labor 
should abandon the practice of making Saturday " the pay- 
day," as in practice it has not been found to answer well, 
and select one the farthest removed from a holiday. Many 
large concerns now pay their employees on Tuesday. 

136. What are the elements that give Value to any 
commodity ? 

First, its utility, and, secondly, the difficulty in obtaining 
it ; or in other words, an individual values an article, or 
a service, in proportion to the use he may have for it, and 
the difficulty he may have in obtaining it. Both these 
elements must coexist in every article which has exchange 
value; for an article, however difficult to obtain, can have 
no value unless it is capable either of supplying some want 
or gratifying some desire ; on the other hand, no artiole 
can possess exchange value if it can be obtained without 
difficulty, although the article may be of prime necessity. 
Xo commodity can be more essentially useful than water, 
yet water never has any exchange value, unless there is 
•16 
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some diflBculty in obtaining it. Lots on Chestnut, Wall, 
or Fleet streets, are very valuable ; but a thousand acres 
near the North Pole would have no value, because any 
one owning such tract could not exchange it for anything 
else. The same rule applies to manufactured commodities. 

137. What is meant by the price of a commodity? 
The price of a commodity is its value estimated in 

money; and, according to some American economists, 
money may be anything, whether gold, silver, lead, iron 
or paper, which the government declares by legal enact- 
ment shall be legal tender in payment of debts throughout 
the jurisdiction of the government ordaining it. The cir- 
cumstances which principally affect and regulate the price 
of commodities are the cost of production and variations in 
the demand and supply. Practically the price of the lead- 
ing articles of food is measured by the pound sterling in 
London, which, it is said, has remained unchanged for two 
centuries ; and the price of corn in London regulates the 
prices of other staples in all the markets of the world. 
This explains the apparent anomaly, that prices of commo- 
dities do not always advance with an increase in the volume 
of currency. An abundance of money, when accompanied 
by confidence, facilitates exchanges, makes business lively 
and prosperous ; but does not always enhance the price of 
raw materials or manufactured products. Over-producs 
tion, consequent upon the too rapid increase of machinery, 
will depress prices, even if the volume of currency is 
greatly in excess of the wants of trade. 

138. When a manufacturer undertakes to furnish an 
article for a special purpose, what does the law oblige him 
to do ? 
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To furnish an article suited for that purpose, or be 
responsible for the consequences. Thus, in an English 
case, where a rope was ordered of a cordage manufacturer 
for the purpose of raising pipes of wine out of the cellar 
and letting them down into the street, and the foreman 
took the necessary admeasurement, and knew the object, 
it was held that the seller was responsible, not only for 
the rope which broke, but for a pipe of wine which was 
thereby lost. The rule in law is, that if a thing is ordered 
of a manufacturer for a specific purpose and is supplied, 
there is an implied warranty that it is fit for that purpose. 

But this principle does not apply to those cases where 
an ascertained article is purchased, although it be intended 
for a special purpose. For if the thing itself is specifically 
selected and purchased, the buyer takes upon himself the 
risk of its effecting its purpose. Thus, if a man says to 
another, " Sell me a horse fit to carry me," and the other 
sells a horse which he knows to be unfit to ride, he will 
be responsible for the consequences ; but if a man says, 
" Sell me that gray horse to ride," and the other sells it, 
knowing that the buyer will not be able to ride it, that 
would not make him liable. 

139. What privilege does the law allow manufacturers, 
by which they may give their products a distinctive badge 
of ownership ? 

The law gives to a manufacturer the privilege of affix- 
ing to his wares his own name or any peculiar mark, label 
or symbol, not before used, and called a Trade-Mark, 
and protects him in its use, either by an injunction against 
others who may attempt its use or by damages for an 
infringement. The law recognizes a trade-mark as prop- 
erty after it has been so long employed exclusively and 
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uninterruptedly as to create a presumption that everybody 
would know and acknowledge it as a distinctive badge of 
ownership. But a manufacturer has no right to appro- 
priate a sign or symbol which, from the nature of the fact 
which it is used to signify, others may employ with equal 
truth, as they therefore have an equal right to employ it 
for the same purpose. A trade-mark, to be entitled to the 
protection of the law, must be something peculiar and 
distinctive, and not before used. On payment of a fee of 
twenty-five dollars, a trade-mark may now be registered 
in the Patent Office at Washington, and this registry sup- 
plies the place of long use required by the common law. 

140. What are the chances for young men, or men with 
limited capital, to accumulate wealth in manufacturing? 

" It is the great advantage of a trading nation,^^ says 
Addison, " that there are few in it so dull and heavy, who 
may not be placed in stations of life which may give them 
an opportunity of making their fortune ; *^ so it is pecu- 
liarly the advantage of manufactures that they present 
an opportunity for profitable employment to every kind 
of skill and talent, and suited to every variety of taste. 
The man who would thrive need select but one of the 
thousands of manufactured articles, and concentrate his 
whole energies upon its production ; and if his choice has 
been judicious, he will be on the road that leads to fortune. 
Alexandra, of Paris, selected kid gloves as his specialty, and 
made them so well, that now it is hinted his trade-mark 
imparts to manufactured rat-skins a value incommunica- 
ble by any other talisman. Herring chose safes. Mason, 
blacking, Jayne, a cough expectorant. Chambers, cheap 
books, Faber, lead-pencils, Disston, saws, and Maydole, 
hammers, who says he kept hammering away on one thing, 
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not aiming to make a " pretty good hammer," but always 
" the best hammer that can be made — a, hammer that dare 
show itself anywhere in the world." 

It has been well said that the highest ability will 
accomplish but little, if scattered over a multiplicity of 
objects ; while on the other hand, if one has but a thim- 
bleful of brains, and concentrates them all upon the thing 
he has in hand, he may achieve marvels. Momentum in 
physics, properly directed, will drive, it is said, a tallow- 
candle through an inch board. Said Rothschild to a be- 
ginner, " Stick to your brewery, and you may be the great 
brewer of London ; be a brewer, and a baker, and a mer- 
chant, and a manufacturer, and you will soon be in the 
Gazettes." 




CHAPTER XI. 

BUYING AND SELLING MEKCHANDISB. 

" It is in buying and selling that the moral principles of the merchant 
will be most severely tested. He will be strongly tempted to equivocate, 
to swerve from strict truth, to color and exaggerate. * It is naught, it 
is naught, sayeth the buyer I but when he is gone his way then he 
boasteth.' " — Shabswood. 
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N what respect is man distinguished from all other 

animals ? 

Man is the only animal that huys and sells, or 

exchanges commodities with his fellows. Other 
animals make an attempt, at least, to do every other thing 
that man can do, except trade ; and among them there are 
types of every profession except the merchant. The 
beaver, the bee, and the bird can build as well as some of 
our mechanics ; the fox surpasses some lawyers in cunning ; 
musicians are content to be called nightingales of song; 
the tiger is an uneducated warrior ; lions are the lords and 
sovereigns of the forest ; but the merchant, who buys from 
one people to sell to another, and makes rules and laws 
to govern his transactions, has no representative in the 
animal creation. 

142. Is the amount of trade in a nation an indication 
of its people's civilization ? 

182 
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As man rises in civilization his wants increase, and these 
he supplies by exchanging his own products for those of 
others, which is the basis of all trade. "The lowest 
savage,^' says an able writer, " may produce or gather a 
hundred dollars' worth per annum, and exchange ten 
dollars' worth of it for other necessaries or comforts; 
while the population of the United States or Great Britain 
produce at least five hundred dollars' worth to each able- 
bodied man, whereof two-thirds at least is exchanged by 
producers with each other, and with the producers of 
foreign lands. And, as man shall continue to rise in the 
scale of intelligence, industry, efficiency, and comfort, not 
merely the amount but the proportion of each man's pro- 
ducts, exchanged for those of others, must continue to in- 
crease. The aggregate of exchanges of property is prob- 
ably now expanding throughout the world at the rate of 
ten per cent, per annum, though the annual increase of 
population is less than three per cent." 

143. As the aggregate of exchanges increases, do the 
profits of the trading class increase or diminish ? 

As intelligence is diffused, and the facilities of trans- 
portation and communication between producers and con- 
sumers are multiplied, the cost of making exchanges, which 
constitute the profits of the non-producing traders, must 
and does decrease continually. Moreover, experience 
proves that the number of traders increases even more 
rapidly in proportion than the increase of trade, and thus 
competition subjects them to the necessity of being content 
with a smaller percentage of profits. 

[It is idle and mischievous, said Horace Greeley, in his 
admirable Prize Essay, to hope for large profits henceforth, 
save in rare, exceptional cases. The general diffusion of 
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intelligence, and improvement of the facilities for direct 
exchanges between producer and consumer, render exten- 
sive and regular trade on the old basis of small sales and 
large profits impossible. If the flour-dealers of New 
England, the coal-dealers of New York, the shoe-dealers 
of Ohio, will not supply their customers at moderate 
prices, they provoke competitors to supplant them; or, this 
failing, they incite consumers to combine and buy at 
wholesale a cargo of flour, of coal, of shoes, for themselves. 
Any serious attempt to restore the old system of sales on 
long credits to doubtful customers, but at such high prices 
as will compensate for the risk and delay of payment, 
would only serve to impel the consuming classes to with- 
draw more and more of their custom from traders as a 
class, and eflect more and more of their exchanges by 
agencies and arrangements of their own. The practical 
choice of the mercantile class lies not between large and 
small percentages on their sales, but between small ones 
and none. 

But small advances on cost do not imply small profits. — 
On the contrary, there never was a time when larger profits 
are realized than may be now. Let us suppose, for exam- 
ple, that New England annually consumes ten thousand 
tons of Western bacon, and that the quantity so consumed 
is annually increasing. Now, if any Boston merchant at 
home can manage to become the channel of interchange 
between the producers and consumers of half those hams 
at an average net profit of 2 per cent., assuming the hauLS 
to be worth $160 per ton, that merchant or house would 
clear $15,000 annually on bacon alone. So with flour, 
groceries, and everything else. 

These, then, are the essential bases of a profitable and 
safe trade in the future ; first, ability to supply the public 
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demand on as favorable terms as any one else can ofiFer ; 
secondly, universal knowledge of the fact, and assurance 
that it may be relied on. Let a Boston dealer in flour, or 
meats, or cloths, or anything else, be able to supply New 
England with whatever he deals in at the lowest possible 
rate, and let all New England be assured of the fact that 
he can and vnll do so, and his fortune is made. No matter 
though his average net profit should range even below one 
per cent., his annual income must exceed his necessary 
expenses by thousands of dollars.] 

144. What are the chances of accumulating property 
by trading in merchandise? 

The statistics w^hich give the proportion of those who 
succeed in mercantile life to those who fail are not very 
recent nor reliable, but so far as they go they would indi- 
cate that trading in merchandise, as heretofore conducted, 
is a lottery, with nearly all blanks. Out of the thousands 
who engage in commerce in the great cities very few 
escape failure at some period in their career, though many 
no doubt recover and subsequently accumulate property. 
About thirty years ago Greneral Dearborn, who for many 
years was Collector of the Port of Boston, remarked, in 
an address before the members of the Massachusetts Legis- 
lature, that ^^ After an extensive acquaintance tcith business 
meUf and having long been an attentive observer of the course 
of events in the mercantile community , I am satisfied that, 

AMONG ONE HUNDRED MERCHANTS AND TRADERS, NOT 
MORE THAN THREE IN THIS CITY EVER ACQUIRE INDE- 
PENDENCE. It was toith great distrust that I came to this 
conchmon ; but, after consulting toith an experienced mer- 
chant, he fully admitted its truth J^ 

A gentleman who doubted the truth of this startling 
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statement commenced an investigation, and called upon an 
antiquarian, who told him that in 1800 he had taken a 
memorandum of every person then doing business on Long 
Wharf, and that in 1840 only five in one hundred re- 
mained. He says : 

" I then went to a very intelligent director of the Union Bank — a very 
strong bank. He told me that the bank commenced business in 1798 ; 
that there was then but one other bank in Boston, the Massachusetts 
Bank, and that the bank was so overrun with business that the clerks 
and officers were obliged to work until twelve o'clock at night, and all 
Sundays ; that they had occasion to look back, a year or two ago, and 
they found that, of the one thousand accourtts which were opened wilh 
them in starting, only six remained ; they had, in the forty years, either 
failed or died destitute of property. Houses, whose paper had passed 
without a question, had all gone down in that time. Bankruptcy, said he, 
is like death, and almost as certain ; they fall single and alone, and are 
thus forgotten ; but there is no escape from it, and he is a fortunate man 
Yiho fails young, 

''Another friend told me that he had occasion to look through the 
probate office a few years since, and he was surprised to find that over 90 
per cent of all the estates settled there vxre insolvent. And, within a few 
days, I have gone back to the incorporation of our banks in Boston. I 
have a list of the directors since they started. This is, however, a very 
unfair way of testing the rule, for bank directors are the most substantial 
men in the community. In the old bank over on&-third had failed in 
forty years, and in the new bank a much larger proportion." 

Since the commercial crisis of 1857, which arrested the 
ruinous practice of selling merchandise to buyers in distant 
sections on long credits, and especially since the war of the 
rebellion accidentally gave to the United States a more 
abundant and altogether better currency than they ever 
possessed before, the percentage of failures among men in 
business has no doubt materially diminished. But still 
mercantile life is fiill of vicissitudes, and few even of the 
most substantial firms continue in business for a period of 
twenty-five years unchanged, and without meeting with a 
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reverse. In the appendix to the author's little work on 
Business, published in 1852, there was inserted a select list 
of the first-class wholesale houses in Philadelphia ; and on 
re-examining it, we find in existence at the present time 
only 2 out of 1 7 importing firms there mentioned ; only 2 
out of 22 foreign and domestic dry-goods houses; only 4 
out of 25 dry-goods jobbers; none of the silk houses; 8 out 
of 25 wholesale drug houses; 1 out of 17 boot and shoe 
jobbing firms; and altogether only about 25 out of 177 
mercantile houses which were in existence twenty-three 
years ago, and regarded then as of the first class. 

145. What is the secret of a safe and successful trade in 
merchandise ? 

A merchant can only carry on his business safely when 
he exchanges his products for cash, or for other products 
of equal or greater value to him ; and in proportion to the 
rapidity with which he can efiect these exchanges he can 
afford to work cheaply. If a merchant, says Wayland, 
purchase a thousand dollars' worth of iron, which he sells 
to-morrow, he charges for his labor and skill, and adds 
only the interest of one day upon his capital. If he must 
keep the iron for a whole year before he sell it, he must 
also charge the interest of a whole year, or else he will be 
the loser by his operation. If he sell his iron to-morrow, 
he may invest the same sum in iron and sell it again 
fifty times in the course of the year; and thus receive 
a profit fifty times a year upon the use of his skill 
and labor, while in the other case he receives this profit 
but once. Hence, when exchanges are rapid, he can afford 
to exchange at less rate for his labor and skill than when 
they are slow. And hence, brisk exchanges are for the 
benefit of both buyer and seller, and a benefit to the one is 
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a benefit to all. It is for this reason, among others, that 
we can frequently purchase at a cheaper rate in a large 
city than in a country town, and from a firm doing a 
large trade in a particular article than from those who 
have but few customers. 

146. What is the proportion that should be preserved 
between capital and liabilities in a mercantile business ? 

How far a trader may innocently involve himself in debt 
has been discussed by able writers w^ith varying conclusions. 
It probably is impossible to prescribe any arbitrary rule on 
the subject, yet that there is a limit, beyond which it is not 
safe to go in any business, it would be folly to deny. 
Amos Lawrence, of Boston, very early in his business 
career, discovered that excessive credit was the rock upon 
which most business men were broken, and he resolved 
never to be in debt more than two and one-half times his 
capital — a plan which, his biographer says, saved him from 
ever getting embarrassed. In banking, the safe rule has been 
declared to be, not to exceed the proportion of three to one. 

Gilbart, manager of the London and Westminster 
Bank, says, in his Treatise on Banking , "Although the 
proportion which the capital of a bank should bear to 
its liabilities may vary with diiferent banks, perhaps one 
would not go far astray in saying that it should never be 
less than one-third of its liabilities. I would exclude, 
however, from this comparison all liabilities except those 
arising from notes and deposits. If the notes and deposits 
together amount to more than three times the amount of 
the paid-up capital, the bank should call up more capital/' 
In New England the safe limit is considered to be that of 
two to one. One of the most eminent bankers in Europe 
has given it as his deliberate opinion that a man should not 
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extend his business to more than three times the amount; of 
his capital, and if it be a large business, to not more than 
twiGe his capital* I presume, however, that the rule must 
vary with different kinds of business ; but there is a limit 
in each particular business beyond which it is not prudent 
to go. A man has the right to risk his own capital, but 
he has no right to risk the property of others without their 
consent, and he can only honestly extend his business at 
any time, so that if his property should suddenly depreci- 
ate in value to the ordinary level of low prices, and he 
should meet with the average percentage of losses by bad 
debts, and other risks incidental to the business, he would 
still be able to pay his debts. Without accurate informa- 
tion on these points, a man whose liabilities are already 
three times the amount of his capital, should be extremely 
cautious in extending his purchases, however inviting the 
speculation may appear ; and that in the taking and giving 
of credit he cannot calculate with any degree of certainty 
in being able to meet his payments promptly, except by 
giving one-third less credit than he takes. 

147. What is the canker-worm that eats up the profits 
of most of those who attempt to do business on insufficient 
capital ? 

Interest. It is the peculiarity of interest that it works 
through the night as well as the day, in storm as well as 
in sunshine, on Sundays as well as week-days, all the while 
eating up the profits, or the substance of those who pay. 
Money has been compared to fire, in that it is an excellent 
servant, but a terrible master. While the creditor who 
receives interest wakes up in the morning richer than when 
he retired, the debtor who pays is to the same extent 
poorer. Even when no more than legal interest is paid it 
16 
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rolls up with fearful rapidity, but when the debtor gets 
into the hands of usurers who charge double or treble the 
legal rate for the use of money, little less than a miracle 
can save him from bankruptcy. 

[On one occasion a merchant in extensive business in 
New York called upon James G. King, a banker, who, in 
his day, was named by profane persons " the Almighty of 
Wall street," and said to him : 

" Mr. King, I keep four large bank accounts, and I 
have offered heavily the best paper for discount. It is 
flung out as fast as I offer it. I shall have to go on the 
street, and do as others do— get heavily shaved. Money 
is worth now three per cent, a month. I have got to pay 
it. I do not see why I should not pay that to your house 
as well as on the street. I will bring down my portfolio. 
It contains bills receivable for over $200,000, No. 1 
business paper. You can have your selection. I must 
have $100,000 in cash before another week." 

" No business can stand such a premium for money any 
length of time. It will use up a million capital very 
speedily," said Mr. King. 

*^ Oh, not at all. My business will justify my paying 
any rate of interest, however exorbitant." 

" Why discount for a short time ? Why not make it 
for two or three years ? I will not discount your good 
business paper. Pay your debts with it. I will discount 
your own note for $100,000, if you will make it three 
years." 

" Thank you, Mr. King. I will draw it at once. It is 
very kind in you ; but don't you want collateral ? " 

"No, sir. Mr. Miller [turning to his accountant], 
take off the discount, at three per cent, a month, on 
$100,000, for three years, and draw a check for the balance 
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for Mr. D. But wait a moment, D. : give me your note 
for $100,000." The conversation became general, both 
were seated, when the accountant handed the following 
memorandum to Mr. King : 

Note of Mr. D., payable three years after date for $100,000 

Discount at three per cent, a month, or thirty-six per cent, per 
year, or for three years, one hundred and eight per cent. . . 108,000 

Balance due Prime, Ward & King $8,000 

" D., have you a blank check with you ? " pleasantly 
asked Mr. King. 

"A check ? What for ? " 

" Why, Miller has handed me a statement, and I find 
that if we discount your note for three years for $100,000, 
at three per cent, a month, you will have to pay us 
$8,000." 

" Why, this is absurd. I give you my note for $100,000, 
and get no cash in return, but have to give you $8,000 
cash. Bah ! " 

" Be cool, D., and listen. I have done this purposely to 
give you a lesson, to show you where your mercantile 
career will end, if you submit to such extortion. Now, if 
you will pledge me your word of honor that you will 
curtail your business, and never pay more than seven per 
cent, interest for money to carry on your trade, I will 
tell you what I will do. You want $100,000. Draw 
your note for that sum at ninety days, leave with me 
$100,000 of your best bills receivable, and I will give 
you the money, less the ordinary discount of seven 
per cent.'^ 

Mr. D. was grateful. He appreciated the lesson, and is 
now one of the wealthiest men of the city of New York.] 
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148. In what way can the mercantile classes secure 
safety in their trade, quicken their exchanges, and keep 
down the rate of interest? 

By exerting their influence, which is all-powerful when 
combined, to compel their representatives who make the 
laws to provide the people with an ample supply of safe 
and acceptable currency. Money, as Aristotle discovered 
centuries ago, " exists not by nature, but by law," and it is 
one of the highest and most important attributes of 
sovereignty to issue money. When a nation possesses an 
abundance of an acceptable and uniform currency, which 
is also a legal tender, private credits, which are merely a 
substitute for money, are curtailed, business is conducted 
safely on a cash basis, and failures are few. When the 
currency is inadequate to the wants of trade, unsafe sub- 
stitutes for it are devised, business becomes complex, and 
failures multiply. The supply of the precious metals has 
never proved adequate to the wants of any commercial 
nation, and various devices have been employed to over- 
come the deficiency. To exchange merchandise for gold 
only is not practicable, except where the merchandise can 
be transported on a camel's back. Trade is, of necessity, 
extremely limited in countries where coin is the only 
recognized medium of exchange. Hence the mercantile 
classes are mainly interested in the quantity and quality of 
the tokens or certificates of indebtedness which form the 
largest part of the currency of every commercial nation, 
and their prosperity is promoted or retarded according as 
the paper-money in circulation facilitates or checks ex- 
changes. It is not to the interest of traders that the 
current money of their realm shall be so choice as to 
stimulate hoarding, nor so destitute of value as to be in 
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danger of sudden depreciation. The United States legal 
tender notes have been constantly appreciating in value 
since their issue, and if made convertible into bonds, bear- 
ing interest payable in coin, would probably be the best 
paper currency any nation ever possessed. 

"Money in its theoretic or economic aspects," says 
Baird, in his admirable Essay on Money, " presents a field 
of apparently hopeless discord, controversy and confusion, 
without a single doctrine established as a principle of 
universal or even of general acceptance." As a financial 
policy which would promote the interests of a London 
banker would not be at all suited to an American store- 
keeper, or a Western granger, it is to be expected that 
there would be a radical difierence between the foreign and 
American schools of political economists with respect to 
the nature and offices of money; the former claiming there 
can be no money except coin, and all paper currency, to 
have value, must be convertible into coin on demand of 
the holder ; and the American school arguing. 

That money should be " a thing of a country, of a 
people, and not of the world," and the financial and busi- 
ness affairs of a country should, in nowise, be based upon 
the precious metals, which are liable to export beyond the 
control of the people : 

That in a country which owes to other countries an 
annual interest, payable in coin, greatly exceeding the 
product of its mines^ a specie basis for its financial system 
is a soap-bubble, which can last only so long as the foreign 
creditors forbear to blow upon it ; 

And that, if it be desirable, it is entirely practicable to 
make the legal tender notes, now in circulation, equal in 
value with coin, without retiring or cancelling them, and that 
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to withdraw and destroy them in order to force resump-^ 
tion of specie payments — a mere chimera at best in a 
debtor nation — ^is worse than a political blunder : it is a 
crime. 

Moreover, as the finances of England and France are in 
the main regulated by the directors of their great national 
banks, so in the United States, all matters pertaining to 
the coining of money and the supply of currency should 
be delegated to a board of finance, composed of men as 
untrammelled as the Judges of the United States Supreme 
Court, and elevated far above the noise and distractions 
of partisan politics. 

149. What are the classes into which the traders in 
merchandise may be divided ? 

Into shipping and importing merchants, commission 
merchants, wholesale dealers or jobbers, and retailers. The 
first, who are sometimes called merchants proper, exchange 
the surplus products of one nation for those of another, 
and sell to wholesale dealers in original packages. They 
fetch and carry between nations, and throng harbors with 
ships. The commission merchants are agents of manufac- 
turers and producers, whether foreign or domestic, and sell 
to wholesale dealers by the case, barrel, bag, or bale. The 
jobbers buy from the importers, manufacturers, producers, 
or their agents, and sell to retailers by the piece, bushel, 
keg, or dozen. The retailer supplies consumers! with what 
they want, and in quantities to suit them. All these classes 
of merchants subserve a useful purpose, and, as subdivision 
of employments tends to economy in exchanges as well as 
in production, the dividing lines between them should be 
distinctly drawn, and those of one class who trespass upon 
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the prerogatives of another should be regarded as monopo- 
lists, and violators of the laws of their guild.* 

150. When is the safest time to engage in trade? 
After a panic has expended its force, and the prices of 

merchandise have fallen below the average. 

Periodically, like cyclones, panics sweep over all com- 
mercial nations, men's hearts fail them, property loses its 
value, everybody is wanting to sell ; then, after folly has 
had its reign and reason begins to return, though things 
are apparently at their worst, that is the time for a 
man of nerve and health and business training to engage 
in regular trade. The same is true also of speculative 
enterprises. 

151. What are the best means to adopt in order to estab- 
lish a business ? 

* Adam Smith, in his " Wealth goods he wanted than his imme- 

of Nations," satisfactorily demon- diate occasion required. If there 

strates that retail merchants are of was no such trade as a butcher, for 

great advantage to the community, example, every man would be 

and if this be conceded, it follows obliged to purchase a whole ox, or 

that wholesale merchants, who ga- a whole sheep at a time. This 

ther products from various sources would generally be inconvenient to 

for the convenience of retailers, the rich, and much more so to the 

cannot be, as some have called poor. If a poor workman waa 

them, "leeches" on the body obliged to purchase a month's or 

politic. six weeks* provisions at a time, a 

" Unless a capital was employed great part of the stock which he 
in breaking or dividing certain employs as a capital in the instru- 
proportions, either of the rude or ments of his trade, or in the fur- 
manufactured produce, into such niture of his shop, and which yields 
small parcels as suit the occasional him a revenue, he would be forced 
demands of those who want them, to place in that part of his stock 
every man would be obliged to which is reserved for immediate 
purchase a greater quantity of the consumption, and which yields him 
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Three things are essential in order to establish any new 
business dependent on regular customers : first, to attract 
them ; secondly, to impress them fevorably in the begin- 
ning, and thirdly, to attach them by personal liking, which 
is often more powerful than pecuniary interest. The best 
methods of attracting the attention of buyers and the last- 
ing value of friendship in trade we shall allude to subse- 
quently ; but here we may remark on the importance of 
making a favorable impression at the first opportunity. 
Every one who has travelled knows that if, on going to 
a strange hotel, he gets a good room and satisfactory meals. 



no revenue. Nothing can be more demand of that town and its neigh- 
convenient for such a person, than borhood. The capital, therefore, 
to be able to purchase his subsis- which can be employed in the gro- 
tence from day to day, or even from eery trade, cannot exceed what is 
hour to hour, as he wants it. He sufficient to purchase that quantity, 
is thereby enabled to employ al- If this capital is divided between 
most his whole stock as a capital ; two different grocers, their com- 
he is thus enabled to furnish work petition will tend to make both of 
to a greater value, and the profit them sell cheaper than if it were 
which he makes by it in this way in the hands of one only ; and if it 
much more than compensates the w^re divided among twenty, then 
additional price which the profits competition would be just so much 
of the retailer impose upon the the greater, and the chance of their 
goods. The prejudices of some combining together, in order to 
political writers against shop- raise the price, just so much the 
keepers and tradesmen are al- less. Their competition might, 
together without foundation. So perhaps, ruin some of themselves, 
far is it from being necessary either but to take care of this is the buai- 
to tax them or restrict their num- ness of the parties concerned, and it 
hers, that they never can be multi- may be safely left to their discre- 
plied so as to hurt the public, tion ; it can never hurt either the 
though they may be so as to hurt producer or consumer. On the 
one another. contrary, it must tend to make the 
" The quantity of grocery goods, retailer sell cheaper and buy dearer, 
for example, which can be sold in than if the whole trade was mo- 
a particular town, is limited by the nopolized by one or two persons." 
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he will be disposed to go there again, and if the landlord 
or his representatives be affable and friendly, he will endure 
much discomfort before he will go elsewhere. So in a mer- 
cantile business it is all important to impress the individual 
whose custom you desire, at the first interview, with the con- 
viction that you are able and willing to supply his wants 
on the most favorable terms, and are disposed to put him 
on the ^^ ground floor '^ with the most favored customers. 

152. Are all persons legally competent to trade in mer- 
chandise ? 

Idiots and lunatics from the time of the finding of the 
inquisition, married womeiij and infants^ as all who are under 
twenty-one years of age are affectionately styled in law, 
are not as a general rule competent to make contracts of 
any kind that will be binding upon them, and therefore it 
is unsafe to have business transactions with them. But 
there are many exceptions to this general rule, and the 
privileges and powers of married women especially have 
been so enlarged and changed by statute law that every 
one who expects to have dealings with them should make 
himself acquainted with the married woman's act or acts 
of his State or country. And it always has been thQ rule 
that a minor, if he have no friends, might buy on credit, 
food and clothing, or what are called " necessaries," and 
this term has been so enlarged as to include all those 
things which are manifestly appropriate to his person, 
station and means. It is a rule of the law that a person 
becomes of age the beginning of the day before his twenty- 
first birthday; that is, a child born on March 25th, 1854, 
becomes of age on the beginning of the 24th of March, 
1875, and may sign a note, or do anything that any mature 
person can do, on any hour of that day. 
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A contract made with a person so intoxicated as to be 
incapable of understanding it is voidable, though not abso- 
lutely void, however the drunkenness be occasioned. A 
sale by a person who has no right to sell is not valid 
against the claim of a rightful owner ; and a sale of stolen 
goods, except perhaps coupon bonds and negotiable paper, 
is in no case valid. The proper owner may take them 
wherever he finds them, even when the party having them 
has paid the full value for them ; but in the exercise of 
this right he must avoid committing a breach of the peace. 

153. What are the most important Statute Laws that 
concern buyers and sellers of merchandise? 

Every merchant should know what are the provisions of 
the law in his country or State, governing sales of personal 
property, commonly called The Statute of Frauds, Nearly 
every State in the American Union has substantially re- 
enacted the seventeenth section of the celebrated English 
statute passed during the reign of Charles II., for the pre- 
vention of frauds and perjuries, and which declares that 
"no contract for the sale of any goods, wares and merchan- 
dises for the price of £10 sterling, or upwards, shall be 
allowed to be good, except the buyer shall accept pari of 
the goods so sold, and actually receive the same, or give some- 
thing in earnest to bind the bargain, or in part of payment, 
or that some note or memorandum in uniting of the said 
bargain be made and signed by the parties to be charged by 
such contract, or their agents thereunto lawfully authorized^' 
The fourth section also enacts, among other things, that no 
contract of guaranty or suretyship " shall be good unless it 
be in writing.'^ Shares in railroads and manufacturing 
companies are held to be "goods, wares, or merchandises^^ 
by American law, and an agreement for their purchase and 
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sale must be in writing, although it is held otherwise in 
England. 

The Statute of Limitaiiona is also a law with which 
every one who sells goods on credit should be familiar. 
In the collection of debts, the using of legal diligence is 
always favored and shall never turn to the disadvantage of 
the creditor. In order to enforce diligence, and punish 
negligence, in suing for claims, statutes have been passed 
prescribing a time within which actions must be brought ; 
these are known as the Statutes of Limitations. The law 
considers that debtors ought not to be obliged to take care 
forever of the acquittances which prove a demand to be 
satisfied; and it is proper to limit a time beyond which 
they shall not be under the necessity of producing them, 
or in familiar phrase, after which claims are "outlawed." 
Strictly, debts are never " outlawed," as many suppose — 
that is, if the debtor do not plead the Statute of Limita- 
tions, a judgment can be obtained and execution issued on 
an old debt as well as on a recent one. 

In the United States, each State has its own Statute of 
Limitations, differing generally from that of its sister States, 
and therefore we can only advise the reader to be vigilant 
always in the collections of his claims, or " keep posted " 
as to the Statutes of Limitations of the States where his 
debtors reside. 

154. When the buyer and the seller live in different 
countries, or States having different laws, which governs a 
contract for the sale of merchandise ? 

As a general rule the law of the place where the contract 
was made or is to be performed, governs the sale of per- 
sonal property, and of real estate where the land is located. 
Thus, if a merchant in Philadelphia makes an offer to a 
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factor in New Orleans for the purchase of cotton, and it is 
accepted there, the law of Louisiana will prevail in the 
construction of that contract. So, if a merchant of Phila- 
delphia orders goods from a manufacturer in England, the 
law of Great Britain will determine the construction, force 
and effect of whatever questions may arise under that con- 
tract. A contract which is valid where it is made is valid 
everywhere, and a contract which is not valid where it is 
made is not valid anywhere. This is a principle of con- 
siderable importance in a country composed of more than 
thirty-five separate States, having different laws, and which 
are for most commercial purposes regarded by the law as 
foreign to each other as England and France. 

While, however, the law of the place {lex loci) governs 
the construction and validity of every contract for the sale of 
personal property, the remedies for a breach of the contract 
must be regulated according to the law of the place where 
the action is instituted ; hence the Statute of Limitations in 
whose courts a suit is instituted, prevails in all actions. 

155. What does the law presume that every buyer and 
seller of merchandise understands ? 

The customs, or established usages of his trade, and the 
meaning of technical words peculiar to that trade. Thus, 
in a suit on a policy of insurance in England, evidence of 
custom was allowed to show that " rice " was considered as 
"corn," and in another case, that "good" barley was not 
"fine" barley. Where a custom is well established and 
widely known, it is presumed that every merchant knows 
it, and each party to a contract has the right to tljink that 
the other acted with reference to it. The test question is, 
where words are used that have a technical meaning dif- 
ferent from their common meaning: mv^t both parties, or 
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(yiight both parties to have used the words in their techni- 
cal sense, and had each good reason to believe that the 
other so used them ? 

156. Where a negotiation for the sale or purchase of 
merchandise is carried on by correspondence, when is the 
bargain completed? 

Whenever the proposition as made is accepted, ani the 
letter accepting it is deposited in the post-office before 
notice of withdrawal had been received. Thus, if a mer- 
chant in Philadelphia make an offer to a merchant in 
Baltimore of a certain price for, say one hundred hogs- 
heads of tobacco, he may withdraw his offer at any time 
by letter or telegraph, but if this notice of withdrawal does 
not reach the Baltimore merchant until after he has depos- 
ited in the post-office a letter accepting the offer, the bar- 
gain is completed, and the merchandise is sold. It is 
therefore often important, when a desirable offer or propo- 
sition is received, that it be accepted promptly, and to have 
a witness who can testify when the letter accepting it 
was deposited in the post-office. The decisions on this 
subject have fluctuated very much, but the law as stated 
may now be considered as conclusively settled both in 
England and in this country. 

157. Why are merchants directly interested in the diffu- 
sion of intelligence and the spread of morality? 

Because intelligence and morality are highly favorable 
to exchanges, and, other things being equal, the wealth, 
happiness and power of a people are in exact proportion 
to its intellectual and moral character. Merchants are 
directly interested in the suppression of knavery because 
every knavish act tends to create a disinclination to trade, 
17 



202 COMMON SENSE IN BUSINESS. 

A man who is cheated every time he buys or sells, will 
lose his relish to pursue such an unequal contest. Mer- 
chants, moreover, are interested in elevating moral char- 
acter in trade because integrity is the surest foundation of 
a permanent prosperity. It is quite possible, says a well- 
known writer, nay, it is notorious, that dishonest men have 
acquired wealth by trajffic ; but they are exceptions to the 
general rule, and their success, hollow and unreal at best, 
was a consequence of some good quality they possessed, 
and not of their lack of the best quality of all. If twenty 
have succeeded out of one hundred merchants who have 
traded in any county, or in any particular block in some 
city, at least fifteen of them would prove, on a careful 
scrutiny, to have been more upright and conscientious than 
the great mass of their less fortunate rivals. Vainly shall 
a man hope to live and thrive by buying and selling after 
his neighbors, his customers, have learned by sad expe- 
rience that his word is not reliable — that his representa- 
tions of the cost or quality of his wares are not to be 
trusted. Of two persons of equal capacity, who have been 
ten years in trade, one having acquired therein only expe- 
rience, with the decided confidence of his neighbors and a 
fair circle of dealers and customers, while the other has 
amassed some twenty thousand dollars, but at the cost of a 
reputation for slipperiness and dishonesty, the latter is this 
day the poorer man, as time will clearly establish. Noth- 
ing is more common, or more fatal than the grasping of 
an advantage at the cost of ten times its value ; and he 
who has traded out his neighbor's good opinion is pretty 
certain to die a poor man, however high the price for 
which he sold it. 



CHAPTER XII. 

BUYING AND SELLING MERCHANDISE. 

2. POINTS FOR RETAILERS. 

Q[ SSUMING that in the natural order of events a man 
/I who has determined to engage in the sale of mer- 
(i V chandise will begin in a retail business, we shall 
consider first those questions that more especially 
concern retailers, though they are of more or less impor- 
tance to all who buy and sell. Usually the first question 
that presents itself for the consideration of the inchoate 
merchant is, whether he shall buy out a business already 
established by another or endeavor to build up a trade for 
himself, and, if the former, — 

158. Whai is the rule for estimating the value of the 
Good-will of an established business f 

Good-will, which means the favor of the customers who 
frequent a business place and the probability of their con- 
tinuing to deal there, is so essentially speculative in its 
nature, that there is no general rule for estimating its 
value. In most cases, however, when an established busi- 
ness is sold, the stock is taken at its net wholesale price, 
the fixtures at two-thirds of their original cost, and a sum 
is paid as good-will equivalent to the net earnings of the 
previous year, as shown by the books. 

When it is stipulated that the seller shall not carry on 

203 
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a similar business within a certain time or distance, a sum 
should be mentioned as liquidated damages in case of his 
violation of the agreement ; for courts regard such restric- 
tions as contrary to public policy, and do not favor com- 
pensatory damages. 

159. What adds largely to the value of a good-will of 
an established business? 

A favorable lease of a store in a good location. This is of 
more importance in a retail than a wholesale business, and 
in cities than in small country towns. A retail store should, 
as a general rule, be established on a leading thoroughfare ; 
and, where the custom desired is not purely local, it should 
be in the immediate neighborhood of other similar stores. 
Good customers make their purchases where the leading 
stores are, and by keeping together, all have a chance to 
share in the trade. When a suitable location has been 
obtained, permanency should be secured by a lea^e. Steady 
improvements in a retail business, it has been observed, are 
almost invariably local ; that is, they follow the stand, and 
not the man. 

" When I was a young man,'' said a retired tradesman 
(as illustrative of the advantage of close proximity and 
apparent opposition), " I set up in the hat trade, and took a 
store in London where there was not a hat-store within 
a quarter of a mile, thinking I should do more where 
there were no others ; but I found that, at the end of the 
year, all that I made might have been put into the corner 
of my small eye, and not injured its sight. I sat down, 
one day, and, after thinking that my lot was a mighty 
hard one, told my boy that I was going out a while, and 
that he must keep a sharp lookout for customers. I went 
down town, and, looking around, found that two or three 
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hatters were driving a very good trade very near together ; 
and passing in to one store, I found its owner quite a talk- 
ative man. We put our heads together, and in the course 
of a week, the store directly opposite his received my stock 
in trade, and a coat of blue paint on the outside, while his 
received a coat of green. The first day I did nothing but 
stand at the door, and look pouty at the green store, and 
my friend Blake stood on his steps looking ditto at me. 
As people came in, I commenced running down the green 
store, and Blake always run down the blue ; so between us 
both we built up a trade that was quite respectable. People 
having taken sides, and new-comers always purchasing of 
one or the other, we gradually grew rich, and at the end 
of some dozen years, we settled up, and I found that oppo- 
sition, or apparently so, had made my fortune.'^ v 

160. What should be a consideration, second only in 
importance to location, in the selection of a store ? 

An abundance of light, which should be regulated with 
artistic skill, so as to enhance the beauty of the stock. 
Customers look upon a dark store with suspicion; they 
are fearful they may deceive themselves in colors, shades 
or quality, and frequently leave without purchasing for no 
other reason. Sunlight is also a matter of economy, for 
Franklin has conclusively shown, in one of his essays, that 
it is cheaper than any artificial light. It imparts a cheer- 
ful, pleasant appearance to the store, without that artificial 
glare produced by elaborate ornament, which sensible 
people always look upon as deceptive, and, what is of 
more importance still, it promotes cheerfulness of mind in 
the employees, which is an essential ingredient of polite- 
ness. " Light is sweet, and a pleasant thing it is for the 
eyes to behold the sun." 
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Light is a desideratum that cannot always be obtained 
in cities to a desirable degree ; but, were it insisted upon 
more than it is, an improvement would be effected. The 
counting-house should be light. Abundance of light pre- 
vents mistakes both in money and accounts, and saves the 
time that would be employed in the discovery of errors. 
The desk of the bookkeeper should be placed so that the 
window will be on his left hand. In a retail store, a 
capacious double window is very desirable, as it admits of 
variety and display. 

Goods in store-windows are also displayed to much 
greater advantage when the lights illuminating them are 
hidden from the eye ; and nothing is simpler to arrange 
than this. Most classes of merchandise are exhibited 
under the best conditions when the light descends from 
above, suitable reflectors being provided to throw the light 
on the goods. 

Where gas is used, all pendants should be fixed ; for in 
the hurry of business a movable gas-burner may \ye turned 
dangerously near to inflammable goods. Where coal-oil 
is used, it should be tested, and none purchased that can 
be set on fire by a lighted match. . Any oil which will 
blaze up like alcohol when a lighted match is applied to 
it for two or three minutes, contains benzine, and is there- 
fore unsafe. 

161. What is the best method of securing a free circu- 
lation of air in stores and warehouses? 

Air kills more than the sword, is the translation of a 
Latin proverb. Medical men have written volumes on 
the advantages of a free circulation of air, and the un- 
wholesomeness of confined apartments and crowded cities. 
It is said a person afflicted with consumption of the lungs 
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may communicate the complaint to others, if they inhale 
the same atmosphere he has breathed out. Ventilation is 
of importance to the merchant in the construction of his 
ships, his warehouse, his counting-house, and his residence. 
It is well known that there are many commodities which 
a confined air will effect; some change their qualities, 
others are predisposed by it to decay, and some are actually 
destroyed. It is also well known that a free circulation 
of air is necessary to decarbonize the blood, to preserve 
the health, and that it will prevent the liability to take 
cold. Where a store or warehouse is so unfavorably 
located as not to allow of a natural circulation of air, 
it may be remedied by an artificial ventilation. 

[In all warehouses where gas is much used, and defective 
ventilation exists, one or more openings should be made in 
the highest part of the room, which openings may be regu- 
lated by a valve or valves leading into a staircase or pas- 
sage, or communicating direct with the open air. To guard 
against draughts where the communication with the open 
air is direct, the orifice should be covered with a sheet of 
pierced zinc or wire cloth. 

In order to permit the vitiated air to issue with every 
facility, openings should exist in the lowest part of the 
apartment for the admission of fresh air ; and if carefully 
distributed in a series of small orifices at the back of or in 
the skirting boards, no draught will be perceptible. An 
error is often committed by leaving a large opening in the 
roof or ceiling for the emission of impure air, without 
making any provision in the lower part for the supply of 
fresh air. Under such circumstances proper ventilation 
is impossible. 

In all cases where goods are kept in the highest part of 
an apartment or store, it is of the greatest importance to have 
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good ventilation in the ceiling, so as to carry off the heeded 
air and vapor formed hy the combustion of the gas. The 
lower part of a room may be only at a moderate tempera- 
ture, whereas above the level of the top of the door, and 
near the ceiling, the heat will be almost insupportable, so 
that, in consequence of the absence of proper ventilation, 
goods are often spoiled and the gas condemned.] 

162. What is the best safeguard for a store or warehouse 
against the depredations of burglars ? 

In the country, so far as known, burglars seldom make 
an attempt upon a store which is also used as a sleeping 
apartment, unless they ascertain that the occupant has 
regular evenings when he is absent. A small, barking dog 
is feared and disliked by these predatory gentlemen even 
more than an armed man. In the city probably the best 
protection is a light left burning so that the whole interior 
of the wareroom can be seen through an aperture in the 
door, and a clock placed opposite the opening for the con- 
venience of patrolmen and belated wayfarers. The light 
must be uniformly kept there or its absence would not be 
regarded as a suspicious circumstance by those accustomed 
to notice it. Sheet-iron shutters, bars, and bolts are hin- 
drances to hurried operators, but a padlock on the outer 
door is a public notice that there is no one inside. 

1 63. When a written contract for the letting of a store 
or other business place is drawn up, what are the points 
which a tenant should have inserted in it for his own 
protection ? 

Landlords, in letting stores or houses, usually provide 
the leases all ready for the tenant to sign, and are generally 
careful to insert all the provisions which are for their own 
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benefit. In most cases, too, printed forms of leases are 
used which contain all the necessary specifications for the 
protection of both parties, but still tenants should know 
what are the points to which their attention should 
especially be directed. 

(I.) Tenants should observe that all those stipvlationa 
which have been verbally agreed upon, and which they deem 
favorable to themselves, are inserted in the lease. Thus, if 
the landlord has agreed to rerieio the lease on the expiration 
of the present term, the tenant should see that a covenant 
to renew be inserted in the lease, and note that it is not 
expressed in terms too indefinite to be enforced, " as, to re- 
new on such terms as may be agreed upon," which has 
been held void for uncertainty. Where the landlord has 
agreed to put the premises " in repair," or " in good habit- 
able order," have a provision inserted to this efiect, and it 
may be greatly to your interest to add to this, that in case 
of failure to repair you shall be acquitted of the rent. A 
landlord is under no implied legal obligation to repair, nor 
will the uninhabitableness of a house, or the uselessness of 
a building for the tenant's purposes, be any defence to an 
action for the rent, where the tenant has expressly cove- 
nanted to pay it. Even if the landlord has expressly 
covenanted to repair, but failed to do so, a tenant may 
commence an action for damages, but he cannot withhold 
the rent without a provision to this effect. If the premises, 
however, be made uninhabitable by the landlord's fault, 
after possession had by the tenant, a different rule would 
probably apply. 

(II.) If it has not been agreed that you, as tenant, shall 
pay the taxes, you are not bound to do so ; but be careful 
thai no clause be inserted in the lease which may, by con- 
struction, be interpreted to impose an obligation to pay the 
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taxes. Thus, in a case where the lessee had covenanted to 
pay the rent, "free from all. taxes, charges, or impositions;" 
and in another, where he had agreed to pay a " net rent,'* it 
was held he was bound to pay the taxes. 

(III.) Take heed that the lease does not contain an uncon- 
ditional covenant on your part to repair , or to redeliver the 
premises in good order, or you may be compelled to make 
good all deterioration arising from natural decay ; and if 
the building be destroyed by fire, or otherwise, you may 
be compelled to rebuild it. In the absence of a covenant 
to repair, a tenant is only bound to repair injuries occa- 
sioned by his voluntary negligence, as to put in windows 
and doors that have been broken by him; and under a 
general covenant to repair, with the express exception of 
casualties by fire or the elements, he is not bound to leave 
the tenement in a better state than it was when he 
entered it. 

(IV.) Have a provision inserted in the lease that the rent 
shall cease, or proportionably abate, while the premises are 
wholly or in part unfit for use ; otherwise, if the premises 
be accidentally destroyed by fire, and the landlord does not 
rebuild, you may, nevertheless, be compelled to pay rent 
until expiration of the term agreed upon. 

(V.) Where there are appurtenances and accommodations 
necessary for the tenant's comfort, as the use of a cellar, 
pump, water closets, etc., it is always safest to have a pro- 
vision inserted in the lease that the tenant shall be entitled 
to use them. 

Upon the expiration of a lease a difficulty not unfre- 
quently occurs between a landlord and tenant in determin- 
ing which of those things that the latter has annexed to 
the freehold he retains the right of removing ; or, in other 
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words, what are fixtures ? Legal authorities seem to have 
found equal difficulty in agreeing upon any consistent and 
clearly defined principles of general application, by which 
the question may in all cases be solved. But in modern 
times the courts have adopted a rule Df construction more 
•strongly in favor of tenants than formerly, and more so in 
respect of fixtures established for the purposes of trade and 
manufactures than for other things, and now it may be said 
that a tenant may remove whatever he has added, if he can 
do 80 without injury to the premises, unless he has built it 
in, or otherwise manifested an intention to make it an 
integral part of what was there originally. Thus, things 
affixed with screws may be taken away, when if the same 
things were fastened more permanently they could not be 
removed, 

164. What is the rule that should govern the fitting up 
of stores and the arrangement of the goods ? 

One of the devices of avaricious traders, in order to 
monopolize business and throw obstacles in the way of 
men with limited capital, is to convert stores into palaces. 
To such an extent is expensive decoration carried, that, it 
is said, a pastry cook^s shop in London, with a st<x;k worth 
one hundred dollars, will often have a capital of fifteen 
hundred dollars expended in fixtures. Thus young men 
are debarred from engaging in business or are tempted to 
sink in tawdry decorations the capital which they should 
employ in purchasing a well-assorted stock. The prevailing 
extravagant style of store decoration should be discouraged 
by those who wish well to their fellow-men, and conve- 
nience, not ornament, established as the rule which should 
be observed, both in fitting up stores and in arranging 
goods. Money expended in curtains which can let down 
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when dust is blowing; in shades and linen coverings 
for fabrics that lose their lustre by exposure, is money 
well invested. 

[ Some of the dry-goods stores in the principal cities are 
models of order and' system in the arrangement of goods. ^ 
Every department in the store is alphabetically arranged. 
The shelves and rows of goods, in each department, are 
numbered, and upon a tag attached to the goods are marked 
the letter of the department, the number of the shelf, and 
row on that shelf to which such piece of goods belongs. 
The respective counters are designated by some imaginary- 
color, and the yard-stick and counter-brush belonging to 
that counter are painted to correspond. Each establishment 
has a tool-closet, with a small workbench in it, and every 
tool has its place. All wrapping-paper, as soon as it is 
brought into the store, is taken into the cellar, where boys 
cut it into sizes to suit the parcels of the different depart- 
ments, and carried there. All pieces too small for use are 
put into a sack, and reserved for sale. The cashier or book- 
keeper is responsible for all worthless money that he takes, 
and is paid an extra sum for this responsibility. Pages 
are kept to carry the bills and change from the cashier's 
desk to the customer, so that the salesman is not obliged 
to leave the counter. The proprietor's desk is on an ele- 
vated platform, facing the front, that overlooks every 
section of the retail department, and from this desk 
acoustic tubes communicate with every department in the 
building, by which a person in any part of it, from the 
garret to the cellar, may communicate with the principal 
without leaving his station. Every salesman has a small 
book in which he enters his sales as soon as made, which 
serves as a guide by which the proprietor may judge of the 
relative value and comparative efficiency of his employees. 



POINTS FOR RETAILERS. 213 

These matters may appear trifling; but it is by atten- 
tion to small things that sometimes large fortunes are 
made.] 

165. What ingenious device can be resorted to, where 
the store is too large for the stock, to avoid the unfavora- 
ble impression produced by empty shelves? 

In England and on the continent, the manufacture of 
wooden goods, or what are called " dummies," is carried 
on to a great extent, and has attained great perfection. 
Pieces of linen, rolls of broadcloth or Brussels carpeting, 
splendid brocades, chests of tea, backs of elegantly-bound 
books, pipes of Old Jamaica rum, packets of patent medi- 
cines, and other things, are counterfeited with such com- 
plete effect as to reality and beauty, that they not only defy 
recognition by a stranger, but sometimes deceive the store- 
keeper himself, who occasionally takes down the dummy 
in mistake for a genuine piece of goods. Where the show 
windows are very large and very high, storekeepers find 
it poor economy to exhibit perishable stock, far above the 
heads of the gazers, exposed to smoke, dust and glare ; and 
they also resort to the makers of dummies who can provide 
them with a " rich stock " of imperishable wares. 

166. In what way can retailers, of dry goods especially, 
greatly facilitate the transaction of their business ? 

By having samples on cards of ajl the goods in stock 
that cannot be conveniently shown in bulk. The advan- 
tages of sample cards are manifold. They not only save 
the retailer or his clerks the trouble of taking down and 
untying packages that may not suit, but they frequently 
remind a customer of some article he or she wants, which 
would otherwise have been forgotten. They afford special 
18 
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facility for matching colors^ and oftentimes enable the 
merchant to sell older or less desirable styles which 
tlms attract the notice of a customer and seem prefer- 
able to newer patterns. In the United States, sample 
cards are not yet appreciated as highly as they are in 
Europe. 

167. What are the losses to which retail grocers are 
liable, and how may they be avoided ? 

A grocer's stock, probably more than that of any other 
retailer, contains articles of a perishable nature, and losses 
from this source can only be avoided by quick sales and 
careful buying, or, in other words, in not buying more at 
a time than can be readily sold. Leakages are also the 
occasion of considerable loss, especially with those unfor- 
tunate persons who are in the habit of postponing until 
to-morrow what should be done to-day. A bucket of 
brine put to-day on a barrel of pork, it has been remarked, 
together with the stoppage of the leak in the barrel, may 
save a considerable sum which would be lost, if the work is 
left for that " to-morrow " which seldom comes. Changes 
of fashion and style, new articles superseding the old, are 
the cause of loss to those who do not keep their eyes open 
and notice the changes that are going on around them. 
Who, it has been aptly asked, now buys the old-fashioned 
two-pronged, ivory-handled table forks, or brass door-knobs, 
or lard-oil lamps, that were formerly conspicuous on every 
retailer's shelves ? But probably the source of the greatest 
loss to retail grocers is in giving overweight and overmeasure. 
This is contrary to the impression of many who do not 
hesitate to accuse grocers of giving light weight, but those 
who have had experience in the business estimate that 
grocers lose from one to two per cent, from overweight. 
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especially in stores where the sales are numerous and the 
clerks inexperienced. 

[ Mr. Terry, who has had thirty years' experience in a 
retail store, remarks, it is very easy to lose one or two per 
cent, by carelessness in this respect, and when it is remem- 
bered that this loss is out of the net profits of the business, 
which in many cases will not exceed eight or ten per cent., 
it can readily be believed that the net profits may fall short 
one-quarter of the contemplated result from this cause. 
The proportional loss is still greater where the gross profits 
are small, and the business depends for its success on sell- 
ing a great quantity of goods. Very often this overweight 
and measure results from the employment of salesmen who 
have never been taught how to weigh or measure the goods 
they sell, and a few lessons are needed to perfect them. 
An excellent lesson for such, and worth trying occasionally 
by those more experienced, is to take a hundred weight of 
some easily-handled article and weigh it out into five-pound 
quantities, or even less, so carefully as to make the requi- 
site number of pounds. Measured goods can be similarly 
tested. One who has never tried it will be astonished at 
the diversity of result obtained by different persons. 

Losses sometimes occur this way through purchasing 
goods by the piece, box or barrel, as of a certain specific 
measure or weight — ^as Chinese silks, raisins, fish, flour, 
etc. These are purchased as containing a specific number 
of yards, gallons or pounds, but many times fall short of 
that ; though, as the article is not bought by the measure 
but by the piece or package, no allowance can be claimed. 
Where such goods are retailed, it is well occasionally to 
test the net contents of a piece or package, so that the actual 
cost per yard, gallon or pound may be seen. In some 
cases, perhaps, this result may be more conveniently ascer- 
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tained by keeping a memorandum on the package of each 
amount weighed out as sold, until the whole is retailed.] 

168. How may retail dry-goods dealers protect them- 
selves from serious loss arising from changes of fashion in 
styles or colors ? 

As a general rule it is best to sell off every season all 
those fabrics that have no standard value, even if it be 
necessary, in order to close them out, to accept cost or less 
than cost. The first loss in these cases is generally the 
least. But when a dealer, says the authority quoted 
before, finds himself with a variety of styles of such goods 
that are going out of fashion, and the quantity is too large 
for him to expect to sell them all the same season, and he 
cannot profitably exchange them in the wholesale house 
where he purchased them, for other goods, it is a good 
plan to select out some of the varieties wherein the special • 
fashion is least prominent, and pack them carefully out of 
sight, keeping exposed only so many of the most ultra- 
fashionable as he (Dan dispose of during the season. These 
he should make special efforts to sell off, and when the next 
season comes round the reserved portion, when brought out, 
will look fresher and better to the dealer and his clerks and 
the customers, by some of whom they may be regarded as 
new goods, than if they had been frequently seen the pre- 
vious season and had become shop-worn or faded. 

It has been shrewdly remarked, that when a retailer 
hears his less fashionable customers talk of being "tired of 
seeing a color " he may regard it as an indication that its 
day is passing away ; and w^hen any special color has been 
worn so generally that every one seems to have had a sup- 
ply of it, it is not good policy to purchase much of it the 
succeeding season. 
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169. What is the best method of attracting buyers and 
building up a new business ? 

When all the preliminaries for business are completed, 
it is always good policy for a retailer to send out a neatly 
printed circular, personally addressed to every one whom 
he may wish to become a customer, inviting him or her to 
his "opening." It is regarded as a compliment by the 
recipients, and secures their good-will if not their imme- 
diate custom. Shrewd dealers are also in the habit of 
making small inexpensive presents to the children who 
may visit their stores, knowing that the hearts of parents 
are won by attention to their offspring. But the great 
lever which a merchant must use to attract customers is 

PUBLICITY. 

It is a self-evident proposition that a man who has an 
article to sell must in some way inform the public of the 
• fact, and in general the circle of his customers will be 
widened in proportion to the pains he takes to make his 
business known. There are at all times men and women 
who are looking out for new stores and new goods, and 
trying to find out where they can get the most for their 
money. There are at all times sharp eyes scanning the 
advertising columns of the newspapers, and quick tongues 
reporting to others less diligent what they have seen there. 
Cards and circulars, especially if they are artistically 
printed, and embellished with some design that will please 
the eye, are useful, but probably the most effective method 
of building up a retail business is persistent and judicious 
advertising in the local journals. We do not mean the 
insertion of a mere card, " John Smith, dealer in hosiery, 
white goods," etc., but an advertisement armnged to attract 
the eye, arrest the attention, and make an impression. One 
of the most effective advertisements that we remember to 
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liave seen was that of a New York firm who engaged a 
half column in an afternoon journal, which they left blank 
except a few lines in the centre, where they informed the 
public they had engaged this space but were too busy to 
write an advertisement to fill it. Advertising has been 
likened to wheat sown in the ground, which grows while 
the farmer sleeps; so, while the merchant is sleeping or 
eating or conversing, his advertisements are being read 
and his name and business becoming familiar to thousands 
who otherwise would never have heard of either. A very 
extensive clothier in Philadelphia, when his cashier re- 
ported to him that sales were decreasing, and business 
becoming dull, replied, " That is easily remedied ; increase 
the advertising." 

A French writer has said, '^ The reader of a newspaper 
does not see the .first insertion of an ordinary advertise- 
ment. The second insertion he sees, but does not read ; . 
the third insertion he reads ; the fourth insertion he looks 
at the price ; the fifth insertion he speaks of it to his 
wife; the sixth insertion he is ready to purchase, and 
the seventh insertion he purchases." Intermitted and 
homoeopathic doses of advertising are like half a potion 
of physic, making the patient sick but effecting nothing. 
Hammer away on one spot, and sooner or later, as in 
drilling in a rock, an impression will be made, and the 
waters will gush forth to reward your persistency. 
"Knock perpetually at the door," says a proverb, "and 
it will be opened to your importunity, if not to your 
necessity." 

It is the folly of some storekeepers to use advertising as 
a means of deceiving the public. People attracted to their 
stores by false announcements discover that they have been 
humbugged and deceived, and go away not only disgusted 
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at the individual, but prejudiced against all advertising 
tradesmen. Advertising lies is more damaging than not 
to advertise at all. No man in business can thrive on 
chance custom alone; to attain permanent prosperity he 
must have permanent customers who buy, and return and 
buy again. 

170. What are the qualities that should be sought for in 
those appointed to assist in selling goods, commonly called 

CLERKS ? 

Honesty, ability, and politeness. In some branches 
of business good looks are a valuable attxiliary in drawing 
custom and facilitating sales. Beauty is ^^a natural mag- 
net, a powerful loadstone ! and ^tis a great matter,'^ saith 
Xenophon, " and of which all fair persons may worthily 
boast, that a strong man must labor for his living if he 
will have aught ; a valiant man must iSght and endanger 
himself for it ; a wise man speak, show himself, and toil ; 
but a iair and beautiful person doth all with ease; he com- 
passeth his desire without any painstaking.'^ By some 
writers it is contended that women should mainly be em- 
ployed to sell dry goods at retail, for they practically know 
more about such merchandise, and that men ought to be 
ashamed to occupy a place which a woman could more 
properly fill; but experience proves that some customers 
have a prejudice against dealing with saleswomen, and that 
in a well-appointed and moderately large store it is wise to 
employ clerks of both sexes. It must be remembered that 
while beauty of person is an attraction worth paying^ for 
in a saleswoman to wait on male customers, as in the 
sale of gentlemen's furnishing goods, it is a disadvantage 
in stores where ladies are the principal patrons, for it 
is a foible in woman's nature to bristle with jealousy 
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at the sight of one of her own sex more beautiful than 
herself. 

171. How can honesty in salesmen and employees be 
assured or promoted ? 

There is no infallible guide by which the honesty of any 
person in a position of trust can be foretold and assured ! 
Every day there are revelations of dishonesty in the most 
unexpected places, apparently surrounded by every safe- 
guard ; and eminent merchants will confirm the assertion 
that cases of private dishonesty are much more common 
than are ever publidy made known. As soon as detected, 
influences are brought to bear to prevent exposure, and the 
culprit is merely dismissed, very probably to be heard of 
again in the police reports of some distant city. Much, 
however, may be done to guard and promote honesty in 
employees by removing temptation to be dishonest; and 
among the safeguards the best are to pay fair and even 
liberal salaries, without regard to the fact that others will 
work for less ; to look to the antecedents of young men 
before employing them, to let them know that their con- 
duct and pursuits outside of the salesroom or counting- 
house are not unobserved, and to provide checks as far as 
possible that will render detection certain in the first 
attempt at peculation. 

172. Where security is taken fi)r the good conduct of 
clerks, what has experience proved to be the most effective ? 

A security by which the father becomes obligated for the 
good conduct of his son, and may suffer by his misdeeds. 
" I know enough of human nature," says an old merchant, 
who always required security from the parents of the clerks 
he employed, " to tell me that, though a man may some- 
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times do an act forgetful of his own, and his wife's, and 
children's interests, yet if he feels that he will bring down 
his parent's gray hairs with sorrow to the grave, he will be 
very careful what he does/' 

173. What constitutes ability in a salesman? 

Phrenologists, in expounding the capabilities of indi- 
viduals, do not err in saying that a first-class salesman re- 
quires an active temperament, and a clear, quick intellect, 
that he may be able to understand the qualities of his 
merchandise, an ample development of language, to enable 
him to explain its virtues and value to the buyer, and large 
Form and Color, to remember faces so as to recognize a 
customer a second time, and also to judge of form, and 
proportion, and color in goods. To sell books, a man 
should know something of the contents of each one, and be 
able to talk about it in a way to create an interest in the 
minds of buyers. To sell hardware successfully, a man 
should possess a certain robustness of frame, with a me- 
chanical turn of mind, and understand intimately the wants 
of mechanics whose tools he sells. On the other hand, a 
man who handles and sells laces, silks, and satins, should 
possess a slender, effeminate frame, a poetic temperament, 
and a delicate touch. It has been said that the best seller 
of cloths is one who has manufactured cloths; the best 
seller of books is one who has made books ; the best shoe- 
dealer is the tanner ; the best man to sell lumber is one 
who has served his time at carpentry; and the man to 
sell hardware is he who has learned the machinist's, or 
locksmith's, or the tool-maker's trade. 

But in addition to an intimate knowledge of the qualities 
of the goods he sells, ability in a salesman implies that he 
knows how to save his employer from all unnecessary loss. 
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For instance^ in the retail dry-goods trade it is possible for 
a salesman, either by want of skill or by his indifference, 
to make so many remnants that there will be no profit on 
his sales. Often the remnant will contain all the net profit 
of the piece from which it came, and though loss from this 
source cannot always be avoided, very much may be done 
by a good salesman to diminish it, and something may also 
be done by good buyers in selecting such lengths of pieces, 
especially of costly goods, as will cut to the quantities which 
are ordinarily required without remnant. 

[In retailing goods, says Mr. Terry, the quantity which 
may be advantageously cut off from any piece should be 
considered before it is cut off, and even calculated so long 
beforehand that any piece, which cannot be cut to suit the 
customer who is then purchasing without bad loss by rem- 
nant, should not be shown at all, at least not until every 
other effort has been made to suit without effect, as the 
consequence would often be that the customer's choice 
would fall exclusively on the piece which the dealer could 
not afford to cut in the length that would be required. 
In retailing valuable dress goods or other articles, remnants 
of which cannot be readily sold, except at a great sacrifice, 
it is a very good plan to mark on the ticket the length 
which may be cut from the piece, and as each prescribed 
length is cut off, the salesman runs a pencil-mark through 
so much of the memorandum ; and never allowing other 
lengths to be cut except with permission of the principal, 
who only is to decide whether it will be advantageous to 
cut the goods at a different length or not. As, for instance, 
a piece of dress goods of 52 J yards might be marked 12, 
13, 13J, 14, these being the ordinary range of length re- 
quired for a dress. The first purchaser may wish 12 J 
yards, and can be accommodated, slightly altering the 
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figures for what is left. So, probably, the second pur- 
chaser. Any change for the third purchaser requires more 
consideration. Observance of these two precautions will 
tend to lessen very much the number of remnants made in 
retailing, but still many will be made, and some special 
efforts are required to sell them off quickly, as they are not 
only unprofitable stock of themselves, but often hinder the 
sale of other goods, through the customer fancying a rem- 
nant which is insufficient in quantity for her wants, and 
will not be satisfied with any other style. Of these efforts, 
the first is a prompt reduction in the price. Sometimes 
such a reduction will induce the purchaser of the last 
previously sold quantity to take the portion that would be 
a remnant; though it cannot always be sold in this way 
without a too great and unprofitable reduction. But when 
a remnant is about being made, it is at least always worth 
an earnest trial. The next effort will be to keep them in 
such a prominent position as that they will be often brought 
to the notice of the customers as special *^ bargains." Every 
community has its "bargain" hunters, who will buy 
articles and find use for them afterwards. Sometimes such 
remnants can be manufactured into something more salable. 
This, though, requires some tact and experience, and does 
not always succeed.] 

But above all, ability in a salesman implies that he 
possesses that magnetic attraction or indescribable some- 
thing which wins the confidence of buyers, impresses them 
with the conviction that he understands their wants and 
will consult their interests, and leads them to think the 
satisfaction of dealing with him is full compensation 
even for an extra price they may have paid him for the 
merchandise. 
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174. Why is politeness an essential qualification of a 
good clerk? 

The advantages of pleasant manners and politeness as 
elements contributing to business success, have already 
been alluded to ; and to a clerk or salesman they are so 
indispensable, that it would seem improbable that a rude 
or irritable person could retain a situation as clerk. Lady 
customers, however, continue to complain that they are 
treated in a pert and disagreeable manner in many retail 
stores, and are often badgered and bullied into buying 
what they do not want. Some of these stores are described 
as perfect traps where the unlucky visitor is dragged from 
counter to counter, and held fast until she buys something 
she never desired to own. Such stores are afterwards 
avoided by sensible people. An impolite, ill-mannered 
and impudent clerk can drive away more custom from a 
business-place than five good men can bring to it. Dome- 
trius, king of Macedon, had a petition offered him again 
and again by an old woman, and always answered he had 
no leisure to attend to it. Whereupon the woman said 
aloud in his presence, " Why, then, give over to be a king." 
The same may be said to salesmen in stores : if you can- 
not be polite and patient, " give over " clerking, and try 
some occupation where politeness is not essential. 

[Hundreds of men have owed their start in life to their 
winning address. " Thank you, my dear," said Lundy 
Foote, to the little beggar girl who bought a pennyworth 
of snuff. " Thank you, my dear ; please call again," made 
Lundy Foote a millionnaire. Some years ago, a dry-goods 
salesman in a London store had acquired such a reputation 
for courtesy and exhaustless patience, that it was said to 
be impossible to provoke from him any expression of irrita- 
bility or the slightest symptom of vexation. A lady of 
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rank^ hearing of his wonderful equanimity, determined to 
test it by all the annoyances with which a veteran shop- 
visitor knows how to tease a salesman. She failed in the 
attempt, and thereupon set him up in business. He rose 
to eminence in his trade, and the mainspring of his later 
as well as his earlier career, was politeness.] 

175. What are some of the fundamental maxims in the 
creed of a good salesman ? 

To treat all who enter the store, whether they purchase 
or not, with the same deference and attention as the 
most favored customer, for they may become such in the 
future. 

To meet the in-comer with a pleasant, welcoming look 
and word, as a gentleman would receive an acquaintance 
at his private residence. 

To have an ample supply of sample cards, so as to avoid 
handling goods unnecessarily; but when the buyer has 
made a selection of what he would like to see, an expert 
salesman spares no trouble to give him an opportunity to 
examine the goods for himself. 

A good salesman does not show indifference, whether 
the customer purchases or not, but does not urge him to 
buy what he does not seem to want, nor manifest so much 
anxiety to sell as to create the impression that there must 
be great profit in the sale. 

A good salesman talks enough to explain what the cus- 
tomer ought to know as to the cause of difference in price 
and value of various articles of merchandise ; but at the 
same time avoids talking overmuch, especially on outside 
matters during a negotiation of sale. Discretion in speech 
is more than eloquence. 

A good salesman pays deference to the opinions of his 
19 
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customers^ and does not make them feel that he knows 
everything and they nothing. 

A good salesman does not enter into contentious argu- 
ment with customers; nor when they depreciate his goods, 
answer back rudely, but either insinuate that they are 
trying to cheapen the merchandise, or express regret that 
the article does not suit. 

A good salesman calls the attention of his customer to 
the special bargains he may have to offer, but does not ex- 
patiate on them as something unprecedented and wonder- 
ful ; on the contrary, creates the impression that bargains 
are nothing unusual or rare in that store. 

A good salesman endeavors to ascertain the price the 
customer expects to pay, and then does not begin by show- 
ing something much higher in price and superior in quality, 
and then go down to the grades that can be afforded at the 
price named, lest he become dissatisfied with the inferior 
quality and wish to look further. 

A good salesman, who sees that an abatement in price 
is necessary to effect a sale, does not wait for the customer 
to make an offer, but proposes a reduction voluntarily as 
a favor or for some friendly reason, and not as a rule of the 
establishment. 

A good salesman has a quick appreciation of the wants 
of buyers, and does not comment with equal praise on all 
kinds or styles of goods to all persons ; but catches at the 
fancy of the customer, and presses delicately upon that ; 
or, if it is an injudicious choice, he points out its defect, 
and produces a more suitable article, and thus inspires 
confidence. 

176. What are the relative duties of clerks to their 
employers ? 
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The whole duty of a clerk to his employer may be ex- 
pressed in fidelity to his interests. But faithfulness implies 
something more than the mere doing of things one is 
obliged to do : it means the exercise of care and perform- 
ance of acts when necessary for the interests of employers, 
for which no direct remuneration is paid. Many young 
men seem to think that if they labor at the employment 
regularly assigned them, it is all that should be expected 
of them. It is probably all that is expected ; but a faith- 
ful clerk will not, therefore, neglect opportunities tliat may 
present themselves, when by a little extra labor — ^arranging 
a few parcels of goods or putting down an item of account 
— he can do his employer great service. It has been well 
said, that the clerk who is always pashing for more pay 
and earning as little of that which he gets as may be ; who 
is tardy in the morning and in a hurry to get off at night ; 
who begins to black his boots and brush and comb half an 
hour before quitting-time ; and requires half an hour in 
the morning to make himself presentable for the business 
of the day, will be dropped out of the corps of helpers 
whenever business becomes slack or any plausible excuse 
offers for ridding the concern of leeches. 

177. What are the relative duties of employers to their 
clerks? 

These may be summed up in — fair pay and fair treat- 
merU — ^pay sufficiently large to make the employee con- 
tented with his situation, and treatment uniformly just 
and considerate; giving, words of approbation for well- 
doing, and not alone disapprobation for wrong-doing. It 
has been said that every truly superior man, every natural 
king of men, has uniformly been attentive to the interests 
and feelings and welfare of those who executed his will. 
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Bonaparte was an illustrious example^ and his soldiers 
worshipped him. Nelson^ also, was most solicitous for the 
healthy comfort and honor of his men. It has also been 
said, that he who snubs those dependent on him, or be- 
grudges them their just compensation, and cares nothing 
for their interests or their honor, is not naturally a master ; 
he is one by accident only ; merely a beggar on horseback, 
and perhaps he stole the horse. 

[Samuel Budgett, an English merchant, with a biogra- 
phy, was noted for the smooth and easy way in which he 
disposed of business discrepancies, and annoyances among 
his employees, and says he found his account in so doing. 

" Well, what is the matter ?'' said he to one of his clerks, 
" I understand you can't make your cash quite right." 
" No, sir." " How much are you short ? " " Eight pounds, 
sir." " Never mind — I am quite sure you have done what 
is right and honorable ; it is some mistake, and you won't 
let it happen again. Take this, and make your account 
straight." The young man sees the proffered paper — ^an 
order for ten pounds — ^and he brightens up as full of 
admiration and good resolve as he had previously felt 
anxiety. 

Now, what is the next matter? This time a porter is 
summoned. He comes forward as if he expected a rebuke. 
"Oh! I have had such a complaint reported against 
you. You know that will never do. You will not, 
I'm sure, let that occur again." It certainly did not 
occur again. 

Thus, with the greatest despatch, another after another 
was settled in this way — "without the grievous words 
which stir up anger;" and all who belonged to his office 
went to work as if some one had oiled their joints.] 
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178. What is the great secret of success in selling goods 
at retail ? 

To please and so satisfy transient or casual purchasers, 
that they will become regular customers. No retail busi- 
ness can become permanently prosperous without perma- 
nent customers; hence, to force upon unwilling buyers 
goods they do not want, and afterwards refuse to exchange 
them for others or return the money, is a short-sighted 
policy. A firm in Philadelphia, who probably sell more 
ready-made clothing at retail than any other in the United 
States, have adopted as one of their cardinal maxims, the 
plan of guaranteeing all their sales ; or, in other words, 
they offer to return the purchase-money for any clothing 
returned unworn within ten days after the purchase, even 
if the buyer assign no other reason for cancelling the con- 
tract than that he has seen other goods elsewhere that suit 
him better. 

But in order to give lasting satisfaction, and convert 
transient into regular customers, it is sometimes necessary 
to supply buyers with articles not such as they caUfoTy bid 
such as they ought to have. Those who have cheated them- 
selves, are as apt, when they discover it, to feel resentment 
towards those who allowed them the privilege, as if they 
had been in fault. Few persons are judges of the goods 
they buy for their own consumption, and almost all rely 
to a certain extent upon the seller's judgment. The writer 
recollects going into a gentleman's furnishing store, where 
he had not been in the habit of dealing, and calling for a 
box of No. 16 collars. The dealer thought 16 J would give 
more satisfaction ; when he asked for No. 9 hose, the gen- 
tleman measured and thought a size larger would suit him 
better ; when he inquired for No. 42 underware, the mer- 
chant recommended him to take No. 44 : and, as he subse- 
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qaeatij discovered that these sizes gave him ease, comfort 
and satisfactioD, he felt so grateful to the merchant for not 
Belling him what be ordered, that he became bis r^^ular 
customer. Depend upon it, the man who knows how to 
attract casual buyers, and convert them into permanent 
customers, will succeed best in the long run in any retail 
trade. 




CHAPTER XIII. 

BUYING AND SELLING MERCHANDISE. 

3. POINTS FOR BUYERS. 

AVING thus considered those points which may be 
called preliminary to the main business of a mer- 
cantile life, we now come to that which constitutes 
its very essence, viz. : the buying and selling of 
goodSf and the first inquiry that presents itself is, — 

179. What are the characteristics of a model buyer? 

An experienced buyer is generally a man of few words 
but of very methodical habits. He prepares a careful memo- 
randum of what he wants to buy, and does not trust him- 
self in the excitement of the market without it. He scans 
the commercial journals containing advertisements of firms 
that deal in the commodities which he wants to buy, notes 
what they have to offer and informs himself respecting 
their reputation for reliability, fair dealing, and disposi- 
tion to consider the interests of their customers as well as 
their own interests. When he needs a whole case or bale 
of one kind of goods he endeavors to procure it fi:om the 
manufacturer's agents, if possible; but as a general rule 
he understands it is cheaper to pay the wholesale dealer's 
profit than to buy more of any one kind of goods than he 
can advantageously dispose of. Before he purchases he ex- 

231 
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plains tx) the seller how he proposes to pay, whether in 
cash or by note, and if part cash and part credit, what pro- 
portion of each. In his demeanor during the negotiation 
a good buyer is courteous and gentlemanly, not harshly 
critical of what the seller commends, knowing that bar- 
gains are not given, nor concessions in price made, to dis- 
agreeable customers. Honey is more effective than vinegar 
in buying goods as well as in catching flies. 

Where it is feasible, it is good policy to adopt the system 
practised by government departments and municipal bodies 
in purchasing their supplies; that is, make up a detailed list 
of articles wanted, and solicit proposals for furnishing 
them. Finally, where there is not full opportunity for 
examination or there is room for doubt, a good buyer 
always demands a warranty or guaranty that the merchan- 
dise is what it is represented to be. 

180. What mental qualifications must a man possess in 
order to be a good buyer, especially of dry goods? 

He must possess an accurate eye for color, an educated 
touch to detect differences in quality, and a retentive memory 
for prices. When he is offered a piece of goods at a certain 
price he should be able to remember whether he has seen 
the same article at another place at a greater or less price, 
and whether it is identically the same, or better or inferior 
in quality. He must also be able to decide on the spot 
and quickly, whether a new style or pattern of merchan- 
dise will " take," and whether it is relatively cheap com- 
pared with what is already on the market, and purchase 
lightly or largely according to his judgment. He must 
not set up a standard of taste or ideas of beauty totally at 
variance with those prevalent in the community where the 
goods are to be sold, but at the same time he should be 
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familiar with the true principles of harmony of colors and 
correctness of design, and whenever possible, he should 
teach them: to others. Were merchants themselves men of 
educated tastes, they coulfl revolutionize the tastes of the 
people and compel manufacturers to employ skilful design- 
ers. So long as the merchants will buy what the manu- 
facturers choose to offer them, the latter will not incur much 
expense for superior designs. Said a great manufacturer of 
carpets, who was shown a beautiful design in which all the 
colors were finely harmonized: "This will sell very well 
when I have vulgarized it ; where they have put gray I 
shall put scarlet f and where you see purple I shall put 
green and yellow, or such like.^^ This man was not dis- 
posed to educate the popular taste at the expense of his 
pocket. 

181. What peculiar turn of mind should a man possess 
to excel in buying groceries ? 

A man who has an inclination towards chemical analyses, 
with some experience in the use of the microscope, will find 
these qualities an aid to him in judging of the value and 
purity of groceries. It is lamentable that nearly all articles 
of food are more or less adulterated, and in many instances 
so skilfully as to deceive the best judges, who rely solely on 
their senses, to detect the nature and extent of the adulter- 
ation. It is said nearly all the green teas in the American 
and European markets are artificially colored, and one of 
the substances used for this purpose in ninety-nine cases out 
of a hundred is — Prussian blue. Coffee is mixed largely 
with chiccory, and the latter is in turn adulterated with car- 
rots, acorns, beet-root, saw-dust, Venetian red or other red 
earths. Brown sugars are so full of living animalculse 
and grit and woody fibre that they are in general unfit for 
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human consumption^ while the refined sugars often contain 
more or less sand, bone-dust, chalk or whiting, starch or 
some inferior sugar. Milk is ofl^n so largely diluted with 
water that it is necessary to use some foreign substance, as 
annotto or tumeric and salt, to give it a natural color and 
flavor. Flour is adulterated with alum, mineral white, or 
China clay, and the baker, in order to make his bread 
appear white, adds an additional dose of alum. Very 
white flour or very white bread is probably never entirely 
pure. Butter is manipulated so as to absorb a large quan- 
tity of water, and is sometimes mixed with lard, while 
lard, especially keg lard, is often animal fat mixed with 
potato flour, which destroys its effective action, grieves the 
druggist who uses it in compounding ointments, and sur- 
prises the cook who finds that the fish adheres to the pan. 
Fortunately the microscope affords a ready means of detect- 
ing most of the adulterations, and a grocer who is solicitous 
for the health of his customers, or for his own reputation as 
an honest man selling honest goods, should become an expert 
in its use. 

182. Is a buyer justified in endeavoring to induce a seller 
to come down from his asking price ? 

Where a merchant does not publicly announce that he 
has adopted the rule of having only one price from which 
there will be no deviation^ a customer has a right to assume 
that he is open to an offer. Where a seller does not estab- 
lish a fixed unvarying price as a rule of business, a cus- 
tomer is justified in supposing that his prices are variable 
and fluctuating. There are at all times circumstances exist- 
ing that affect men's anxiety to sell, and while they may 
ask a price that will afford a certain percentage of profit, 
they may be willing to take half that profit or be glad to 
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sell at cost, if goods have a downward tendency. It is 
related of Girard that he bought a bill of merchandise 
of a young man who had just begun business for himself, 
and then tried hard to get an abatement which the young 
merchant refused to make. Girard went away apparently 
angry, but subsequeutly returned and bought a much larger 
amount, stating that if he had made the abatement he had 
requested he would never have entered his store again. 
He only wanted to find out whether he was being cheated. 
But Girard, though a successful money-maker, was by no 
means a model merchant; and men, far more sagacious 
than he, do not regard a willingness to abate and compro- 
mise and be accommodating as identical with a disposition 
to cheat. Yet it is undoubtedly true that buyers who are 
not good at "beating down,^^ or have not canvassed the 
market, had better give their custom to houses who treat 
all buyers alike, and who do not deviate from the price 
marked in plain figures on their goods. 

183. Is it better to buy from a man who has the repu- 
tation of being a close dealer or one who does not care for 
a dollar ? 

Men who have no appreciation of the value of money 
will frequently ask an extra profit for an article, thinking 
that their customer, like themselves, cares so little for his 
money that he will pay the exorbitant charge. " We have 
noticed that spendthrifts," says Sizer, " are apt to charge 
enormous prices for their services ; while a man who values 
a dollar for all that it is worth wHl do a good deal of work 
for a dollar, for he is so anxious to get something that he 
will sell goods at a small profit that he may get a profit. 
If we desire to obtain anything at a low figure, we go to a 
man who thinks much of a dollar^ for we are sure that he 
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will sell his goods as low as they can be afforded, to secure 
our patronage." 

184. What are the sources of information by which a 
merchant should regulate the amount of his purchases ? 

The statistics of production and importation, and the 
circumstances that influence consumption, as the state of 
the crops, the labor market, etc. When the farmers are 
prosperous, and laborers are employed, the demand for all 
kinds of standard commodities are quickened, and vice 
versa; and by watching the amount of goods coming for- 
ward through the domestic and importing avenues, and 
noting the weekly auction sales in the leading markets, a 
reliable judgment of the relative production, and probable 
surplus, and tendency of prices, may be formed. 

185. What is the art in buying goods at auction advan- 
tageously ? 

In the first place a young merchant who proposes to buy 
any considerable portion of his stock at auction should 
form the acquaintance of the principal auctioneers, for a 
buyer who is known to and liked by the auctioneer has many 
advantages over one who is not known or disliked. On 
the morning of the sale day an experienced buyer examines 
as well as he can the goods on sale that lie needs, and 
marks on his catalogue the highest price he will give, based 
on his knowledge of what the same goods can be purchased 
for at private sale. This price he does not allow himself 
to exceed in the excitement of bidding, except in rare 
instances. He will also be careful to compare the number 
marked on the lot of goods with the number in the cata- 
logue, as pieces are often misplaced in handling ; and he is 
also careful not to be deceived by the descriptions in the 
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catalogue of " finer/' " superior," " extra fine," applied to 
a series of the same classes of merchandise, for often there 
is no real difference in the quality. An experienced auction 
buyer will also form an opinion early in the day of the 
tendency of prices, and whether the attendance is likely to 
be large or slim, and the bidding earnest or spiritless, and 
govern himself accordingly. In starting a bid on a lot 
that he needs badly, he will often find it good policy to begin 
at a very fair price, sometimes nearly up to the price that 
he intends to pay. This has a tendency to scare off those 
who bid merely because an article is cheap, and sometimes 
keep on bidding from rivalry or excitement ; and also deters 
others by creating an impression that the bid is fictitious or 
made by the auctioneer himself. An expert auction buyer 
also "conceals his tracks," or, in other words, does not 
express in his face or manner his anxiety to secure 
any special lot that may be offered. Very great caution 
is necessary in buying at auction, and a man who is 
impulsive and excitable, as well as inexperienced, had 
better stay away, or he will obtain more bad than good 
bargains. 

186. What is the ominous and impressive warning 
which the Common Law gives to buyers of merchandise ? 

Caveat Emptor — let the buyer beware. If he pur- 
chase goods not in the possession of the seller, but in that 
of a third person, the buyer must beware lest he cannot 
obtain a good title to them. If he buy merchandise in 
bales, not sold by sample, he must see for himself that the 
interior corresponds with the exterior. Whenever it is 
possible to examine goods, and the seller neither warrants 
nor is guilty of deceit or fraud, the law, in most cases, im- 
poses upon the buyer the duty of examining into their con- 
20 
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dition and quality^ and if he be deceived^ he has no remedy 
in law or equity. 

187. What duty does the law impose upon a buyer 
before he accepts a Bill of Parcels ? 

To see that all the essential conditions of the contract of 
sale are expressed in the writing. A bill of parcels, with 
the seller^s name written or printed upon it by his authority, 
is a memorandum in writing of the contract, and the law 
does not permit the buyer to prove by verbal evidence that 
the terms of sale were different from those expressed in the 
writing. If, for instance, it was really a sale by sample, 
and, consequently, the bulk warranted to be equal in 
quality to the sample given, but if the bill of parcels 
makes no reference, " as per sample," he cannot claim a 
sale by sample. If the article sold was expressly warranted, 
but the bill of parcels does not contain a warranty, the 
buyer cannot prove a warranty by parol evidence. So if 
the sale was upon credit, but the bill of parcels does not 
mention a credit, the seller may refuse to deliver, without 
payment of the cash, 

188. Where goods are sold by sample, is it incumbent 
upon the buyer to examine them ? 

Where goods are sold in bales, and not by sample, the 
buyer must examine for himself as best he can that the 
interior corresponds with the exterior. But where goods 
are sold by sample, the law implies a warranty that the 
bulk corresponds to the sample in nature and quality. If, 
however, the article should turn out to be not merchantable 
from some latent principle of infirmity in the sample as 
well as in the bulk of the commodity, the seller is not 
answerable. The only warranty is, that the whole quantity 
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answers the sample. But the buyer should remember that 
the mere exhibition of a specimen of the goods at the time 
of sale will not of itself constitute a sale by sample, and 
where there is opportunity for examining the bulk, it is a 
strong circumstance against so considering it. He should 
therefore always inquire of the seller whether he offers the 
specimen as a sample ; and further, as we have stated be- 
fore, if the sale be made by sample, and the contract be 
reduced to writing, he should see that the memorandum 
refers to the sample, or otherwise he will not be entitled to 
the privileges of a sale by sample. 

189. Where goods that have been bought, though not 
paid for or delivered, are accidentally destroyed by fire, 
who must bear the loss ? 

It is a well-settled doctrine in the law of sales that if 
anything remain to be done, as between the seller and buyer, 
in order to distinguish goods sold from the general bulk, 
they are at the seller's risk ; but when everything has been 
done by the seller to put the goods in a deliverable state, 
the property, and consequently the risk of them, passes to 
the buyer. If a portion only of the goods have been 
separated from the stock or quantity, and an accident hap- 
pens, the risk of the buyer is limited to the portion so 
separated or ascertained. 

190. Can a warranty, made after the sale has been con- 
cluded, be relied upon ? 

It has been decided that a warranty, to be binding, must 
be made by the seller, either before the sale and with a 
direct reference to it, or at the time of it ; for if it be made 
after the sale, it is wholly without consideration, and as it 
forms no part of the inducement to the contract, the buyer 
is not misled by it, and it is therefore void. 
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191. What are the prominent points^ with reference to 

the ACCEPTANCE AND REJECTION OF OFFERS, which buyers 

should know and observe ? 

1. Where by the terms of an offer it is incumbent on 
the buyer to express dissent, or wherever his acts afford 
presumption of assent, bis acceptance will be implied. 

2. Where a verbal offer or proposal of sale is made 
without any agreement in respect to the time within which 
it must be accepted, it should be accepted on the spot, or 
the person making the offer will not ordinarily be bound. 
Yet if the circumstances of the case, or the custom of trade, 
or the conduct of the parties indicate that a reasonable 
time is to be allowed, during which the proposal may be 
accepted, an assent given within a reasonable time will 
complete the contract unless previously retracted. 

3. If you have taken an article on trial for a time, and 
intend to return it, do so before the time allotted has 
elapsed ; and where no time has been fixed, within a rea- 
sonable time, or the bargain will become complete, and 
you will be liable for the price of the article. 

4. When an offer which you deem advantageous and 
intend to accept, is made to you by letter, do not delay in 
mailing the letter of aeceptancey for the seller has the privi- 
lege of retracting or modifying his offer at any time before 
you deposit the letter of acceptance in the post-office. The 
contract is closed as soon as the letter, properly addressed, 
accepting the offer, is deposited in the post-office, though 
it may never reach its destination, unless an intimation of 
retraction has been previously received. But if you make 
an offer by letter, and subsequently write a letter, retract- 
ing your previous offer, before the party mails his letter 
of acceptance, it has been held that you will be bound to 
indemnify him for any loss, expense, or damage he may 
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have sustained by relying upon the contract, as if com- 
pleted. This is in accordance with the rule that where 
one of two innocent persons must suffer, he who caused 
the injury should bear the loss. In making an offer by 
letter it is advisable to state that you will not consider 
yourself bound, if notice of acceptance is not received at 
or before a certain time named. 

If you order goods, and they are forwarded before your 
letter of retraction is written, you are bound for the price ; 
and if they are destroyed you must bear the loss. And 
if they are forwarded after the retraction is written, but 
before it is received, you are bound either to adhere to 
your original proposition or indemnify the party for his 
loss or trouble. If you die or become insane, and the 
person of whom they were ordered, being ignorant of the 
fact, forward the goods, your representatives must pay. 

5. If a proposal of sale be clogged with conditions or 
limitations, your acceptance must correspond with it ex- 
actly, or it will not be binding. An acceptance which 
varies the terms of an offer is simply a new proposition. 
Thus, in an action for the non-delivery of barley, where 
it was proved that the defendants wrote to the plaintiffs, 
offering them a certain quantity of "good" barley upon 
certain terms, to which the plaintiffs answered, afi«r quot- 
ing the defendants' letter, as follows : " of which offer we 
accept, expecting you will give us fine barley and full 
weight." The defendants in reply stated that their letter 
contained no such expression as fine barley, and declined 
to ship the same. The jury having found that there was 
a distinction in the trade between "good" and "fine" 
barley: the court held that there was not a sufficient 
acceptance. 

6. If goods have been sent you of a different quality or 
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quantity from that ordered, you are not bound to accept 
them ; or if you ordered a certain number, or measure, or 
quantity, you are not bound to take them or any part of 
them, unless all are furnished on the terms agreed upon ; 
but if you accept a part you will be prohibited from say- 
ing the contract was entire, and you must accept and pay 
for as many as are individually furnished according to the 
contract. 

Where ambiguity of expression in an order is the cause 
of misapprehension and mistake, the loss must be borne 
by the person who gave the order. 

7. When goods not corresponding to your order have 
been sent by mistake, and you see proper to keep them, 
you should give notice to the person who sent them that 
they do not correspond with the order, and then you will 
only be liable for their actual worth. But if you determine 
not to keep them, it is your duty to notify the consignor 
of the fact, and that you await his orders. If special 
orders be forwarded, they must be strictly observed ; if no 
orders be sent, you may proceed to sell the goods at public 
auction, and charge warehouse rent, expenses, etc. If the 
goods are perishable you must sell them immediately, and 
then give notice that you hold the proceeds subject to 
his order. 

Lastly, it is the duty of the buyer to pay the price 
agreed upon ; and in the absence of any agreement as to 
delivery, to accept the goods at the place of sale and take 
them away. If no price has been fixed upon, the law pre- 
sumes tiiat the market value of the goods at the time they 
were sold was the price intended. If the goods are to be 
paid for by bill or note, it is your duty as buyer to tender 
one before you are entitled to possession ; and if by an 
approved bill or note, you must tender one to which no 
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reasonable objection can be made. In rare instances, 
buyers have obtained possession of goods before tendering 
a note npon a promise to call subsequently and settle, and 
then refuse to do so, but courts have decided that no prop- 
erty passes by such delivery, and that the seller may 
recover possession. 

Where goods have perished, provided the seller has per- 
formed his part of the contract, it is the duty of the buyer 
to pay the price agreed upon, together with all the reason- 
able expenses incurred in keeping them until delivery. 

192. What is the duty of a merchant after goods have 
been bought, forwarded and received into his store ? 

To examine the invoice, and see whether the prices charged 
are according to contract at the time of purchase, and the 
quantities the same as .were bought. Then, in the presence 
of a witness, he should examine the outward condition of 
the cases, to see whether there are any indications of having 
been opened or tampered with while in the hands of the 
carrier; and also, when opened, to notice whether the 
goods seem in disorder, as they would probably be if any 
part had been abstracted during the transit. The contente 
of each case or package should then be examined and com- 
pared with the invoice, and any deficiencies or claims for 
damages on account of rents or stains should at once be 
reported to the seller, and this statement should be accom- 
panied with a sample of the lot or piece as evidence to 
show that no mistake had been made. The invoice should 
then be pasted into, or copied into, the invoice book, which 
should have an extra marginal line in which the correct 
amount can be inserted after all deductions and corrections 
have been made by the seller. 




CHAPTER XIV. 

BUYING AND SELLING MEBOHANDISE. 

4. DUTIES OF COUNTRY MERCHANTS. 

EFOBE proceeding to oonsider the customs and points 
of law that r^ulate the selling of goods at whole- 
sale we propose to make a diversion through green 
fields and confer a while with what are called 
COUNTRY MERCHANTS. A village store is generally the ' 
centre of the news and intelligence of its neighborhood, 
and a storekeeper, if he be the right man in the right 
place, has more effective influence than either a preacher or 
a teacher. His position imposes upon him certain duties, 
of which the first in importance is, to mam^ his business 
so circumspectly that he can pay his own debts promptly, 
and to impress upon all with whom he comes in contact 
the importance of paying their debts and fulfilling their 
contracts with exactness and promptness. In all rural 
communities there is great laxity of sentiment with r^ard 
to the importance of promptitude in paying money at the 
time promised. This the merchants of the neighborhood 
should correct by their example in paying their own small 
bills promptly, by denouncing all manifestations of indiffer- 
ence to monetary engagements, and by treating with honor 
and respect all, however humble their position in society, 
who show a conscientious disposition to pay their debts at 
the exact time they are due. As a means to this end they 
244 
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should have a series of texts, embodyiDg correct business 
principles, printed on their cards and bill-heads, such as 
" Pay as you go," " Owe no man anything," " Every man's 
.word is as obligatory as his Bond," etc. 

Dealing in an infinite variety of articles, ^^ from a needle 
to an anchor," a trader in the country ought to possess a 
wider range of practical knowledge than almost any other 
of the mercantile classes. He must be accurate in judging 
the wants of his community, lest he buy what he cannot 
sell ; he must have foresight to detect coming changes in 
fashion and style; carefulness in preserving his varied 
stock from leakage, waste, and deterioration ; vigilance in 
guarding against fire, thieves, etc., and especially against 
depreciation from exposure, losses by remnants, etc.; and 
if he sell on credit, he must know the pecuniary condition 
of all the people in his township, and whether there are 
any circumstances likely to affect individual cases. This 
implies an aggr^ation of details too vast for any ordinary 
comprehension, and therefore a trader had better omit 
selling on credit, and where he cannot obtain cash he should 
exchange his goods for his customer's products. 

193. What is the duty of a country merchant with 
reference to giving credit on goods purchased for con- 
sumption? 

He should inflexibly set his &ce against any system of 
loose, general credit on goods purchased for consumption. 
I He should preach to the farmers, mechanics, doctors, and 
clergymen of his neighborhood, on the advantages of pay- 
ing cash for what they eat, drink, and wear ; show them 
the evils that follow indiscriminate credit, and the moral 
duty of fulfilling promises at whatever inconvenience and 
sacrifice. He should point out the temptation to which 
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men are exposed, by feciliiy of obtaining credit, to buy 
what they do not need and cannot afford, and instance cases 
where industrioas farmers and mechanics have been ruined 
by allowing their wives and daughters to run up an 
account for silks and satins, and their sons for broadcloth 
and French calfskin boots. He should demonstrate, as he 
can do conclusively, that the financial salvation of the 
country rests on the sturdy yeomanry : that if they pay 
]iromptly, the storekeeper can pay the wholesale dealer, and 
he the manu&cturer, and thus panics will be avoided and 
the machinery of commerce will run smoothly in all its 
complicated parts, and the reputation of the nation will 
j stand high in the markets of the world. 

Credit, so far as articles for consumption are concerned, 
should be treated as a charity only to be given in cases 
where charity is needed. " The poor man who has encoun- 
tered some sudden and severe calamity," said the lamented 
Greeley, " such as the burning of his house or the destruc- 
tion of his crops by hurricane or flood, may very properly 
be proffered credit for a season at cash prices ; so may the 
poor widow, whose children, this year at school, will be 
earning wages and able to help her next season. But in 
all ordinary cases the merchant, if only from a patriotic 
regard for the general well-being, should inflexibly refuse 
to sell on credit, since such selling is, and ever must be, to 
the uncircumspect majority, a temptation and facility for 
general improvidence and over-trading. ^ Mr. President,' 
said the eccentric John Randolph, interrupting himself in 
one of his senatorial diatribes, *I have discovered the 
Philosopher's Stone ! It consists of four short words of 
homely English, Pay as you go .''" 

194. What is the best method a country merchant can 
adopt to curtail the applications for credit? 
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A trader who credits at all often finds it difficult to know 
how to resist solicitations for trust without giving ofienoe to^ 
a customer^ and perhaps losing him. No merchant should 
trust out more than twice the amount of his capital, and 
when that limit is reached, in most instances long before, 
he should post up a notice conspicuously in his store in- 
forming customers of the fact, and that he cannot credit any 
one until some of his debtors pay their bills. By pointing 
applicants to such notice as that, and explaining it, no 
reasonable person will take offence at being refused credit, 
especially if a liberal discount be offered for the cash. -^ 

To meet those cases where temporary credit is given 
without any definite period being named, a notice should be 
posted up, stating that ^^All goods sold on credit are payable in 
(thirty days) or (iJiree months), vmiess otherwise agreed wponP 
When accounts are due, bills should be sent promptly. A 
business man who has no fixed rules regulating his trans- 
actions, who is a mere weathercock, tiying to please every- 
body, will end by pleasing nobody — ^not even the sheriff, 
who will grumble because his assets are not sufficient to 
yield him a satisfactory commission. 

195. In what way can a merchant benefit his customers 
and at the same time promote his own prosperity ? 

The prosperity of a trader in the country is intimately 
interwoven with and dependent upon that of his neighbors. 
Whatever will contribute to increase their resources will 
benefit him. He should therefore, as has been su^ested, 
never visit the city to replenish his stock without endeav- 
oring to bring back something that will afford valuable 
suggestions to his customers. If these are in good part 
farmers, and no store in the vicinity is devoted especially 
to this department, he should be careful to keep a supply 
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of the best ploughs and other implements of farmings as 
well as of the choicest seeds^ cuttings, etc., and of those 
fertilizing substances best adapted to the soil of his town- 
ship, or most advantageously transported thither; and 
these he should be very willing to sell at cost, especially to 
the poor or the penurious, in order to encourage their 
general acceptance and use. Though he make no profit 
directly on the sale of these, he is indirectly but substan- 
tially benefited by whatsoever shall increase the annual pro- 
duction of his township J and thus the ahility of his customers 

r to purchase and consume his goods. The merchant whose 
customers and neighbors are enabled to turn off three, five, 
seven, or nine hundred dollars' worth of produce per 
annum from farms which formerly yielded but one or two 
hundred dollars' worth beyond the direct consumption of 
their occupants, is in the true and safe road to competence 
and wealth if he knows how to manage his business. 
Every wild wood or waste morass rendered arable and 
fruitful, every field made to grow fifty bushels of grain 
per acre where but fifteen or twenty were formerly realized, 
is a new tributary to the stream of his trade, and so clearly 
conducive to his prosperity. 

r He should also zealously promote every feasible effort to 
increase their facilities of communication with the sea- 
board, and to bring markets for their products nearer to 
their doors by there calling into existence new branchy of 
industry, and building up or reviving manufactures. No 
wise merchant will fear that his trade will suffer by this 
diversification of pursuits; for abundant experience has 
demonstrated that they buy most from abroad who produce 
most and in greatest variety at home. 

196. What is his duty as to the sale of articles not un- 
lawful but often productive of harm? 
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A country storekeeper who has a lively sense of his own ^ 
best interests will exercise a careful discrimination in the 
sale of articles that have been found to be generally hurt- 
ful to those who consume them. Intoxicating liquors^ if 
he deal in them at all^ he will sell only as a druggist sells 
poisons. Greeley used to say that a merchant who sells 
intoxicating liquors is burning up his customers for the 
little fat he can fry out of them, and wastes nine-tenths of 
it in the process. He may get some twenty dollars clear 
profit out of a pipe of brandy, but, by selling it, he may 
use up a customer out of whom he had made fifty dollars > 
a year. 

197. What is his duty with reference to supporting 
Schools and Churches ? 

A merchant has a direct interest in sustaining whatever ^ 
tends to diffuse intelligence in, or promote the morality of 
his neighborhood. A community that is ignorant will 
probably remain poor, and a people who do not revere 
their Creator are not likely to do justice to their fellow- 
men or pay their creditors promptly. ^ 

"A community wherein God is not obeyed, and labor is 
not respected, must seem, to any reflecting man, a very 
undesirable place for the training of his children. There 
life can rarely be tranquil and happy ; there property can 
hardly be secure ; there the sweets of peace and content- 
ment can scarcely be enjoyed through a series of years. If 
it were possible for the atheist or the sensualist to be truly 
wise, he would labor to inculcate and diffuse the great fun- 
damental truths of religion and morality, if from no higher 
motive than a selfish regard for his own ease and safety. 
Nations, States, and smaller communities subsist by faith 
and virtue, and perish through the disintegrating influ- 
21 
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ences of sensuality and vice. That community which has 
cast oflT all faith in the Invisible and Everlasting, and cut 
down its creed to a mere recognition of the material and 
the palpable — which realizes only that sugar is sweet, that 
fire will burn, and that ^ ginger is hot i' the mouth ' is on 
the broad highway to destruction, however dazzling its 
present outward show of prosperity." 

198. What is the duty of a country merchant with 
reference to the Newspapers published in his county ? 

He should be a liberal supporter of the press in his 
locality, and use it to disseminate principles of sound 
. finance and a wholesome morality. 

"A merchant," says an able journalist, " will not feel an 
obligation to patronize any and everything that wears the 
form of a newspaper, but will scan carefully the intellectual 
ability and moral fitness of those who assume the lofty 
responsibility of public teaching through the press. He 
will not encourage the dissemination nor continuance of 
journals edited by the incompetent or unworthy ; but if 
there be none other than these already in existence in his 
county, he will combine with men like himself to procure 
the establishment of such a journal as is needed, or the 
transfer of one already existing into the hands of some one 
qualified to guide opinion and dispel mental darkness. 
^ Such a journal he will liberally and steadily encourage 
and support by advertising in its columns at good prices, 
by urging upon other business men the duty of doing like- 
wise, and by soliciting his customers and neighbors to give 
it at least their subscriptions, regularly continued and uni- 
formly paid in advance. By pursuing this course, the 
merchant may do very much toward the diffusion of intel- 
ligence, the predominance of sound principles, and the 
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purification of morals. He need not be a political brawler 
nor habitual agitator on any subject — there is a more ex- 
cellent way. He may give to an approved and influen- 
tial journal in his county from two to five hundred dol- 
lars' worth of advertising per annum, and procure from 
others, by the power of his solicitations and example, five 
times as much more ; while each name added to the list of 
its subscribers extends the publicity of his announcements 
and their potency in enlarging his business." -^ 

199. What is the moral obligation due by a country 
merchant to his creditors ? 

A conscientious merchant, residing far from the centres^ 
of trade, who has been favored with credit by wholesale 
dealers in the city, will protect them by every means in 
his power. He will realize that he has no right to sell 
the goods he has bought on credit for cash, and then 
speculate with the proceeds in lands or stocks, nor sell 
them on credit to people who are not likely to pay him 
promptly. He will remember that the money to the 
amount of his debts does not belong to him but to his 
creditors, and is a sacred trust to be sacredly guarded. 
He will feel that he is one of the pillars that sustain the 
commercial credit of his country, and that if he and any 
considerable number of his fellows do not act well their 
part, the whole superstructure will fall in a crash to the 
ground, burying thousands of innocent and helpless per- 
sons in the ruins. 

As a general rule no surplus money can be so profitably, 
certainly not so safely invested as in paying notes or 
accounts before they are due, ^ 




CHAPTER XV. 

BXrXTNG AND SELLING MERCHANDISE. 

5. SELLING GOODS AT WHOLESALE. 

200. ^'JjJHAT is (he true theory of selling goods at 

whokscUe f 

To regard the interests of the buyer, and 
to sell him goods that are adapted to his 
market, or such as he can resell again quickly and advan- 
tageously. It was a maxim of the late Gideon Lee that no 
trade can be sound that is not beneficial to both parties — to 
the buyer as well as to the seller. A man may obtain a 
temporary advantage by selling unsalable fabrics or articles 
for more than they are worth, but the recoil of such opera- 
tions is felt in the shape of bad debts and increased risks. 

[An old merchant, eminently successful, says, he thinks 
more traders fail through a lack of interest in their cus- 
tomer's welfare than for want of devotion to what they 
selfishly consider their own advantage. When in the 
retail trade, this merchant was noted for his candor in 
advising his customers against any purchase which he 
thought would not give them permanent satisfaction. He 
would always forego a sale if he believed the article under 
examination was not the one which the buyer really re- 
quired. When he left the retail trade, and engaged in a 
large wholesale business, he continued to practise upon 

the same principle. He did it conscientiously as a matter 
252 
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of duty ; but he always insisted that it was also the true 
mercantile policy. His customers could pay him because 
they were enabled to sell everything they bought of him 
at a profit. They liked to trade with him because he 
sought their interest, advised them what to purchase, and 
would not, to clear out his own stock, transfer to their 
shelves any article he did not believe they could turn to 
advantage. He would often take back, to his own present 
loss, some fabric which proved unsalable. He called such 
dead stock " shopkeepers," and he often declared that he 
would rather dig a hole in the ground and bury them than 
to have them lie year after year on the shelves of his patrons, 
a continual reminder that they had made a bad bargain in 
the purchase. 

This may sound strangely to some of the young mer- 
chants of our day, but it is the true theory of business.] 

201. Upon what agencies does success in the wholesale 
trade mainly depend ? 

Upon good salesmen, men who know both how to sell 
and to whom to sell. In a retail trade it is generally con- 
sidered that business follows the stand rather than the man, 
but in the wholesale trade the converse is generally true. 
It is becoming more and more the practice in the United 
States, as it has long been in England, for wholesale firms 
to employ commercial travellers, who visit buyers at their 
homes, either to sell them goods there by sample or to cul- 
tivate their acquaintance, and these salesmen often hold in 
their hands the prosperity, as well as the honor, of the 
houses they represent. Where sales are principally effected 
through these agencies, the store becomes little more than a 
warehouse in which goods are packed to order, and its loca- 
tion is a secondary consideration, while everything depends 
upon the efficiency of the salesman. 
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202. What are the qualifications of a good salesman in 
the wholesale trade ? 

A man who would control the custom and retain the 
confidence of those who buy to sell again must himself be 
a merchant. He must possess a varied and comprehen- 
sive knowledge both of human nature and of merchandise, 
knowing not only the market value of the articles he deals 
in, but the sources of their supply and the circumstances 
that are likely to deteriorate or improve their value. 
Among the fundamental maxims in their creed the mas* 
ters of their profession contend that a good salesman must 
believe: 

That the life of business is profit ; and as a general rule, 
he will not make sales without profit. " To sell low for 
cash, never mind profite," is not his maxim. 

He will sell to a punctual payer at less profit than to an 
unpunctual one ; and on a short credit, lower than on a 
long one. 

He will use every precaution with a stranger that he 
would wish he had taken, should he turn out to be a vil- 
lain, and yet treat every man as an honest man until he 
proves him to be otherwise. 

He believes in the Italian proverb, "There is commonly 
less money, less wisdom, and less good faith, than men do 
account upon." 

It is not all that can be sold to a customer that is well 
sold, but only what he can conveniently pay for. A past 
due-bill is a detestable object, and goods not paid for are 
not sold but thanklessly given away. 

But the chiefest qualification that fits a man to influence 
and deal suocessfuUy with country merchante is a social, 
sympathetic nature and genuine frankness of manner, that 
can welcome a buyer more as a friend than as a merchant. 
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In trade, as in love, the heart is often superior to the 
head: 

I" It is sometimes said/' says Professor Sizer, " there is no friendship 
in trade/' There never was a greater fallacy. Suppose a man has 
travelled night and day among strangers, a thousand miles, to a great 
market town. He has left his family and friends, and his heart is hun- 
gry. He remembers, perhaps, a salesman who is cheeriiil and has shown 
himself friendly ; and when he crosses his threshold, his heart bounds 
with delight as, with a smile like a burst of sunshine, that man takes 
him heartily by the hand, and in a moment becomes to him as it were a 
substitute for the family and friends that he has left behind, and it only 
remains to select the goods ; they are already sold, and if the man be 
honest and name only fair prices for the goods, why should not that man 
be a life-long customer? Who could win him away or prevent him from 
bringing his own friends to be well treated and become permanent cus- 
tomers ? Suppose a salesman has five hundred such. They cannot be 
coaxed away from him, unless goods are offered at prices below their 
market value by others. 

The cold, stern, stanch, dignified man^ grim and severe in his man- 
ners, may be able to sell drugs to sick people, or articles of necessity 
where there is little or no competition, but in a large market town such 
a man would freeze out his prosperity.] 

203. What should be the rule ooserved with reference 
to retaining or changing employees ? 

"When merchants have secured eflBcient clerks or sales- 
men, they should endeavor to keep them. An employee 
with brains is all the while gaining in experience, and is 
worth more to his employer each succeeding year. An 
old and faithful clerk should not be parted with for slight 
causes, provided his habits remain good. But sometimes 
it happens that an employee, who knows that his services 
are valuable and are appreciated, demands an exorbitant 
increase of salary; in such cases, there seems to be no 
alternative but to discharge him, for a man who thinks he 
is invaluable and cannot be spared soon becomes good 
for nothing. 
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Merchants, as a general rule, do not value brain-power 
and intelligence in their employees as highly as they ought 
to do. They have not the sagacity of the bank manager, 
who, in advocating libraries in banks for the use of the 
clerks, remarked, "Their superior knowledge is always 
useful ; the mental discipline they have acquired improves 
their business habits ; and, possessing within themselves a 
constant source of enjoyment, they are less likely to indulge 
in those expensive pleasures which are the usual tempta- 
tions to neglect and dishonesty/^ Every store and bank 
and office and workshop should have a select Business 
Library, to which the employees should have access in 
their hours of leisure. 

204. What is the secret of obtaining and retaining 
efficient colaborers ? 

This has been already revealed, and stated to be liberal 
pay and fair treatment. 

With regard to salaries, it may be said that competition 
among those soliciting situations should not be allowed to 
reduce a clerk's salary below a certain point, but it would 
seem a better policy to fix an amount sufficient to insure 
contentment in the situation, and then require qualifications 
of zeal and efficiency that will be worth it. There are 
salesmen who are cheaper at a yearly salary of $2500, 
than others at $500, and it is better to employ ten first- 
class men than fifteen medium men at the same aggregate 
amount of compensation. Some firms pay stipulated 
wages, and then at the end of the year give premiums to 
those who have cheerfully done their best, and they find 
the few hundred dollars thus spent are well invested, in 
making the young men more saving, prompt and vigilant. 
In public offices in England, the rule is to offer a moderate 
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remuneration to the beginner, with successive expectancies 
proportioned to the merits which he shall manifest, and 
of such increasing amount as will be calculated to keep 
easy, through the progressive wants of single and married 
life, the mind of a prudent man. 

Fair treatment implies that an employer will speak 
words of encouragement and approbation at times as well 
as disapprobation ; that he will not imitate those ignorant 
and despotic naval commanders who never speak to their 
men except to find fault ; that he will give advice to his 
employees when needed, knowing that they will give heed 
to him as to no other person living ; that he will supple- 
ment their want of experience by his own ; that he will 
guard them as much as possible from temptation; in a 
word, that he will take an interest in their welfare, and do 
unto them as he would vnsh them to do unto him were 
their situations reversed. 

205. What is the most effective aid that wholesale 
dealers can afford their salesmen in obtaining orders ? 

To prepare the way for a successful personal interview 
by advertising their business in some way that will produce 
a favorable impression, in the minds of those whose custom 
is desired, of their resources and respectability, or if the 
wares be of a novel or special character, to create a demand 
among the consumers which will be felt by the dealers. 
It has been well said that an old business may subsist until 
its customers gradually drop off by death or removal; 
but he who would build up a new business now, must be 
" like the time " and improve the advantages it offers. It 
is quite certain that the merchants of the United States do 
not spend, by many thousands of dollars, as much money 
in advertising as they should do, and it is equally certain 
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that much of that which is expended is lost, by being in- 
effectively and injudiciously spent. The art of advertising 
is one that should be taught as a branch of the studies 
pursued in commercial colleges, if persons competent to 
teach it could be found. 

[T9 the merchant, said Greeley, who is sure of his ability 
to fill orders on the most favorable terms, the attainment of 
an adequate publicity is the matter of primary concern. If 
his circle of trade is properly the county in which he lives, 
then he should take effectual measures to let every family 
in the county know what he sells, and on what conditions. 
It is idle to speak of the cost as an impediment. He 
might as well object to the cost of sheltering his goods 
from bad weather, protecting them from thieves, or dealing 
them out to customers. All the other cost of his business 
is incurred without adequate motive or return, so long as 
the essential element of his business is neglected or 
scrimped. If his location and his stock only entitle him 
to expect the custom of his own township and neighbor- 
hood, then he should incur the expense of fully informing 
that locality. Just so with the wholesale merchant who 
aspires to a custom coextensive with his State, his section, 
or the whole' Union. If he is prepared to satisfy so wide 
a demand on favorable terms, the expense of apprising 
those whom he desires for customers of the nature of his 
business, the character of his stock, the range of his prices, 
and the reasons why he should be dealt with, is one which 
he cannot refuse to incur without gross incompetency and 
ruinous prodigality. By thus refusing, he increases his 
expenses for rent, lights, fuel, clerk hire, etc., from one- 
half per cent, to three, five, and in some cases ten per cent, 
on his aggregate sales, and renders it morally impossible 
that he should sell at a profit, and at the same time sell as 
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cheaply as his more enterprising and capable rivals. In 
effect, he confesses defeat and incapacity, and retreats to 
the rear-rank of his vocation.] 

206. What are the elements of judicious advertising in 
newspapers ? 

The first is to select only such journals as will certainly 
reach those who buy or consume the wares to be advertised. 
The quality of the circulation is of far more importance 
than its extent. A journal having only a thousand sub- 
scribers will often yield richer returns to an advertiser than 
another having a circulation of a hundred thousand, be- 
cause the readers of the latter do not need, or consume the 
articles advertised, or the journal may be so peculiarly 
made up that the advertisements in it are hidden and not 
seen. A compounder of a fever and ague mixture, for 
instance, will not be likely to receive benefit from adver- 
tising his mixture, however extensively, in a district where 
ague does not prevail. A publisher will not advertise 
judiciously who selects journals that circulate principally 
among the uneducated classes. A manufacturer of fine 
furniture will not be likely to get many customers from 
advertising in the " Prairie Log-Cabin," nor a distiller by 
selecting the "Temperance Bugle." A merchant who 
may inadvertently ship warming-pans to the West Indies, 
will not be likely to effect sales by advertising them as 
warming-pans, though, if he can persuade the people they 
are good for some other purpose, he may make a fortunate 
speculation out of a foolish venture, as Timothy Dexter, of 
Newburyport, is reported to have done. Nothing is 
easier than to lose money by advertising without knowledge, 
or what may be called gambling in advertising. 

Another element of judicious advertising, besides select- 
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ing only such journals as will certainly reach those who 
buy your commodities^ is to choose only such as by their 
general appearance and " make up," are attractive in their 
advertising as well as in their reading columns. A journal 
may be a very good newspaper, and yet be a very poor 
advertising medium, and the reverse of this is also true. 
In all the large cities there are agencies where all the 
principal journals of the country are on file, to which 
advertisers can have ready access, and the advice and 
services of men experienced in advertising can be secured 
without expense to the advertiser, as their commissions are 
paid by the publishers. Nearly all who advertise exten- 
sively now use these agencies, which are growing in favor 
and popularity. 

Another element in the art of advertising judiciously, is 
to attract the attention of buyers by announcements 
differing in style from the dead level of ordinary adver- 
tising. A well-known and successful advertiser once said, 
that a good advertisement is one that attracts by the 
peculiarity of its display or arrangement, and convinces by 
its argument. Some men have a peculiar genius for 
writing striking advertisements, and here the advertisers 
of specialties have a great advantage over others. In fact, 
advertising is of very little benefit unless the merchant has 
a specialty to which he can invite attention. Every new 
firm, at least, should secure some one article different from 
all others, either better, or cheaper, or entirely new, and 
present it as their apology or justification for entering a 
market already overcrowded with competitors, and by 
advertising that, in connection with their general business, 
they may build up a prosperous trade. 

With regard to books, they are often desirable adver- 
tising mediums for manu&cturers and wholesale dealers, 
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and deservedly so, provided they are faithfully distributed 
in public places, and are durable in form. They combine 
the advantages of attractive display, cheapness and per- 
manent publicity. Those books, especially, which give an 
account of the industry and business resources of the town 
or city in which we live, are invariably useful, and, when 
well designed and emanating from responsible sources, 
should receive the united support of all the business men 
of the place, wholly irrespective of expectations of in- 
dividual profit, for no evidence of enterprise is more con- 
vincing than a brilliant array of cards in a work of local 
interest, and by putting on the appearance of business the 
reality generally will follow. 

207. Which is the more profitable in the end, to sell at 
a small advance on cost for cash or short credits, or for a 
large percentage of profit on long credits ? 

It will astonish any one who has never examined the sub- 
ject how small profits on short credits will accumvlate in conir- 
parison with large profits on long credits. One thousand 
dollars turned over every four months at 10 per cent, profit 
will amount, in six years, to $5,559 tVd- The same sum 
turned over every six months, at the same profit, will amount 
in six years to $3138 40 

Do. every 12 months, at 10 per cent., in 6 yrs., 1771 56 

" 2 years, « " 

One thousand dollars, turned over every 2 yrs., 
at 20 per cent, profit, will in 6 yrs. amount to 
Do. every 18 months, 
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Thus a man may make a profit of only $728, or a profit 
of over $25,000, from the same capital, in the same time, 
and by selling at the same percentage of profit, with merely 
a difference in the length of credit which he gives. 

208. What error do merchants and manufacturers some- 
times make in their discounts on bills for merchandise 
sold? 

In not observing that there is an essential difference be- 
tween the addition of a percentage and its subtraction ; in 
supposing that because 20 per cent, added to $100 will 
make $120, therefore 20 per cent, taken off $120 will leave 
$100. " We know an instance," says the London Eeono- 
misty " of a very deserving man being ruined by a mis- 
calculation of discounts. The article manufactured he at 
first supplied to retail dealers at a large profit of about 30 
per cent. He afterwards confined his trade almost exclu- 
sively to large wholesale houses, to whom he charged the 
same price, but under a deduction of 20 per cent., believing 
that he was still realizing 10 per cent, for his own profit. 
His trade was very extensive; and it was not till after 
some years that he discovered the fact that, in place of 
making 10 per cent., as he imagined, by this mode of 
making sales, he was only realizing 4 per cent. To £100 
of goods he added 30 per cent., and invoiced them at £130. 
At the end of each month, in the settlement of accounts, 
amounting to some thousands of pounds, with individual 
houses, he deducted 20 per cent., or £26 on each £130, 
leaving £104 net for every £100 value of goods at prime 
cost, in place of £110, as he all along expected. It is by 
far the simplest and best plan to conduct transactions at net 
prices, or subject only to such moderate discouqt as may 
fairly apply to an early, in place of distant payment." 
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« 

209. What is the universal experience of all who have 

sold goods on credit? 

That it is impossible to escape losses by " bad debts." 
The history of the jobbing trade in the United States 
especially is a record of losses, disappointed expectations, 
and disastrous failures. Previous to 1850 it was the 
opinion of men who had been attentive observers of 
the course of events, and had carefully investigated the 
subject, that less than Jive out of every hundred traders^ who 
had continued in a mercantile business for more than 
twenty-five years, ever acquired an independence. Up to 
the year 1862 it has been calculated that no profit had been 
made in wholesale merchandising in the cities of Boston, 
New York, and Philadelphia, or, in other words, the 
aggregate capital withdrawn from that business did not ex- 
ceed, if it equalled, the capital invested in it. This sad 
experience is almost wholly the result of an injudicious 
practice in selling goods on credit. Since the issue of legal 
tenders by the general government, which provided a 
form of credit everywhere acceptable in lieu of bills receiv- 
able and book accounts which are rarely available in an 
emergency, merchants have been enabled to curtail their 
ordinary credits, and they have been more prosperous than 
within any similar period in the history of the country. 

210. What is the rule that should govern merchants in 
extending credits ? 

That they are so well satisfied with the responsibility of 
those desiring credit that they would as readily lend them 
the money as sell them the goods. It is an inconsistency 
that cannot be reconciled with any sound principles of 
finance that merchants will sell goods at 10 per cent, profit 
on long credit to men to whom they would not lend money 
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without security at 20 per cent, interest. Every day 
goods are sol^ in large amounts to remote buyers, whose 
notes, unindorsed, would not be bought by the same parties 
at any reasonable discount. Every day a merchant will 
intrust his goods to an entire stranger on the mere repre- 
sentation of one of his clerks that the buyer is responsible, 
when the same merchant, if president of a bank, would 
not lend him money except upon notes at short date, well 
indorsed, or secured by collaterals, and even then he would 
not rely on his own judgment, but call in a dozen or more 
experienced men, styled a Board of Directors, to pass upon 
the value of the security offered. Some years ago the directors 
of one of the old banks in Boston had occasion to look back 
over their records for forty years, and they found that, of 
the one thousand accounts which were opened with them in 
starting, only six remained : the others had either failed, or 
died destitute of property. But the bank stood, though nine 
hundred and ninety-four out of a thousand of its original 
customers failed; and until merchants adopt banking 
principles in their scrutiny of credits they will continue to 
fall as the leaves in the forest, sometimes singly and alone, 
and then again altogether in the whirlwind of panics. 

Neither manufacturers nor merchants will ever be per- 
manently prosperous so long as they are subject to the 
losses inseparable from the present system of giving credit, 
or until buyers can arrange their loans with bankers, and 
not think of tendering to merchants anything less valuable 
than pledges of the nation's faith in exchange for mer- 
chandise : in other words, when it will be the business of 
merchants to sell goods, and of bankers to sell credits. 

211. Where credit is solicited by a new customer, what 
precautions should be universally taken? 
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To require the applicant to raster in a book such par- 
ticulars in regard to his circumstances as a creditor ought 
to know. This should be done^ not in exceptional cases^ or 
after a verbal inquiry or lengthened conversation^ but at 
the outset, as a matter of course, precisely as applicants for 
life insurance are required to answer a preliminary series of 
printed questions. This statement should include not only 
the amount of the assets and the liabilities, but whether any 
part of the capital is borrowed, and, if so, whether the 
amount so borrowed is " confidential ; '^ and if not, whether 
it is his intention, in case of difficulty, that the loan shall 
be paid before other debts; and of the liabilities, what 
proportion are "confidential," and what are "general;'' 
the amount of his collateral engagements, as indorser, 
surety, or guarantor ; the amount of goods he has already 
purchased at other houses, or intends to purchase ; for if 
you knew he intended to buy $50,000 on a capital of 
$5000 it is probable you would not care to credit him. A 
statement of this kind should be required periodically, and 
one of the inquiries should be whether any change in his 
circumstances had taken place since the preceding state- 
ment. Where it was the uniform rule of the house, 
applicable to all alike, to require a written statement from 
credit buyers, no one worthy of receiving credit would ob- 
ject to giving it; on the contrary, all such would solicit 
the privilege. 

" When a party obtains goods upon false statements of his 
financial condition, and upon false representation that the 
said goods are to be retailed in due course of business, he 
will be held guilty of fraud if he dispose of the goods 
other than in the ordinary course of business, and, upon 
conviction, may be punished by imprisonment for such a 
term as the court may see proper." Charge of Justice 
Bhdgdt to the jury in U. S. vs. Frank, 3 B. R. 175. 



266 COMMON SENSE IN BUSINESS. 

212. What representations^ with regard to his solvency, 
made by a person soliciting credit will, if false, render him 
liable for obtaining goods by a false pretence? 

The decisions are not uniform, but the courts seem to 
make a distinction between answers to interrogatories and 
representations voluntarily made as an inducement to give 
credit. " To say, as in this case,^^ says Judge Tracy, " that 
an untrue reply to an inquiry made of a person how much 
he is worth, or whether he is embarrassed, is what the 
statute means by a false pretence, is to give to it a sweep- 
ing and mischievous construction which, if carried out to all 
the cases it would reach, no court could enforce, no commu- 
nity could tolerate. But when a man voluntarily, not in 
answer to interrogatories, represents fcdady any occurrenjce 
thai has not happened or assumes a'charaxAer he does not 
sustain, or represents himself in a situation which he knows 
he is not in^ to which representations persons of ordinary 
caution would give credit, and thereby obtain goods, money 
or valuable security, he is guilty of obtaining them by a 
false pretence." 

213. When will a person who recommends another as 
worthy of credit, render himself liable to indemnify the 
seller in case the buyer de&ults? 

When he makes a representation that he knows to be 
false, with intent to deceive. The law on this point seems 
to be the same to-day as when Pothier wrote : " If you had 
only recommended Peter to his creditor as honest and able 
to pay, this was but advice and not any obligation ; and if 
Peter was at the time insolvent, you are not bound to 
indemnify the creditor for the sum which he loaned to 
Peter by means of your advice, which he has lost. The 
rule is the same if the advice was given rashly and indis- 
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creetly without being duly informed of the circumstances 
of Peter, provided it was sincerely given. But if the 
recommendation was made in bad faith, and with knowledge 
that Peter was insolvent; in this case you are bound to 
indemnify the creditor/' 

214. When application is made to a merchant to sell 
goods on credit, on the faith of a letter of guaranty from 
a third person known to him as responsible, what precau* 
tions must he take to render the guaranty available ? 

He must see that the promise is expressed in plain and 
unambiguous words, for a surety is never bound beyond 
the precise scope of his undertaking, and that, in case of 
loss, it is safe to assume he will seek every loop-hole or 
flaw in his engagement, by which he may evade responsi* 
bility. He must see that the letter, if addressed at all, is 
addressed correctly to him or his firm, for it was decided 
that where James & Joseph N. furnished goods on a letter 
of guaranty addressed to James & Jeremiah N., the guar- 
antor was not liable, though manifestly the letter was 
intended for them ; and so where B furnished goods on 
letter of guaranty addressed to B & Co., that firm having 
dissolved their copartnership, it was held that the guar- 
antor was not liable to B. A merchant who furnishes 
goods on the faith of a letter of credit should also give the 
guarantor notice that he has done so, that he may know 
'' when and to whom, and to what extent he is bound ; 
and consequently he may be able to watch over the debtor 
for whom he engages, and in season demand such counter 
securities as may be useful to him.'' When the merchant 
receives a letter of guaranty signed by a firm, he should ex- 
amine closely, before parting with property on the faith in 
it; and see whether it comes within the scope of their part- 
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nership business to give such a gaaranfy, for ^^ if the act 
of one partner do not ooneem the partnership business, 
or be not in the usual course of their trade, though made 
in the name of the firm, it will not be binding on the other 
partners, except by their express or implied consent/' 

215. Suppose that A engages to become responsible for 
B for a specific amount, saj $1000, is the guaranty ter- 
minated when that amount has been trusted and paid for, 
or does it continue so long as that amount, credited &om 
time to time, remains unpaid ? 

The rule would seem to be, that where a guaranty is 
limited as to amount, but not as to time, it may be con- 
strued as a continuing guaranty; but where neither 
amount nor time is expressed upon its face, it cannot be 
extended beyond the first parcel of goods delivered upon 
it, unless otherwise stated in express terms or by necessary 
implication. The decisions, however, are not uniform, and 
the safer rule for a seller to adopt is that of a strict con- 
struction, or, in the language of Chief Justice Story, ^^ in 
doubtful cases the presumption ought to be against hold- 
ing a guaranty to be continuing." 

[The following ib a model form of a letter of goaranty for a creditor 
to receive ; for it cost the ladj drawer nearly $50,000, and therefore its 
virtue has been tested : 

** Messrs. McCalmont, Bros. & Co., London. Gents : In consideration 
of Messrs. J. & A. Lawrence having a credit with jonr house, and in 
further consideration of one doUar paid me by yourselves, receipt of 
which I hereby acknowledge, I engage to you that they shall fulfil the 
engagements they have made, and shall make with you for meeting and 
reimbursing the payments which you may assume under such credit at 
their request, together with your charges, and I guaranty you from all 
payments and damages by reason of their default. 

'' You are to consider this a standing and continuing guaranty without 
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the necessity of your apprising me from time to time of your engage- 
ments and advances for their house ; and in case of a change of partners 
in your firm or theirs, the guaranty is to apply, and continue to trans- 
actions afterward between the firms, as changed, until notified by me 
to the contrary. 

" Yours respectfully, 

" SUSAN LAWEENCE." ] 

216. Suppose a person tells a merchant to let another 
have a bill of goods on credit and he will be responsible 
for the payment, is this a sufficient guaranty ? 

In England, and in most of the American States, the 
statute to prevent frauds provides, that no action can be 
brought upon any special promise to answer for the debts 
of another person unless there is some memorandum in 
writing signed by the pariy to be charged, and conse- 
quently a promise of guaranty, except it be in writing, is 
invalid. A merchant who furnishes goods under such cir- 
cumstances, and has neglected to have the guaranty reduced 
to writing, had better charge the goods directly to the 
guarantor on his books of entry, for if he charge the party 
for whose use they were obtained, or if he charge them 
both, the guarantor will not be liable. 

217. Suppose a person recommending another as worthy 
of credit writes, that he " would have no objection to 
guaranty '' his accounts, will this amount to a guaranty? 

This will be considered as a mere offer or overture to 
guaranty, and neither in law nor equity can a man be 
held responsible to pay the debts of another unless his 
undertaking manifests a clear intention to bind himself for 
the debt. Whenever a seller intends to hold another as a 
guarantor he should require a plain and explict declara- 
tion of obligation. 
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Even a diatinct promise made in writing to guaranty a 
credit already given is worthless in law for want of consid- 
eration unless the credit was originally given at the guar- 
antor's request. 

218. What obligation does the law impose upon a seller 
to disclose defects in the ailicles he offers for sale? 

Where the defects are patent and operiy as for instance 
a horse that is blind^ the law presumes that the buyer 
knew of the defect, if nothing was said by the seller to 
mislead him; but where they are latent and concealed^ 
and the buyer does not rely on his own judgment, 
but on that of the seller who knew or might have known 
the existence of the defects, the law implies a warranty 
against latent defects. But ^^ if the buyer do not rely on 
the seller," says Story in his " Treatise on Sales," " and the 
seller be not aware of the existence of a latent defect, and 
do no act and say no word in relation to the article sold 
which has a tendency to mislead the purchaser, the rule of 
caveat emptor would apply. He must, however, be very 
careful not to do, or say anything calculated in the slight- 
est degree to mislead the buyer or the contract will not 
be binding. But in cases where the defect is latent and 
such that the vendee could not by the closest and strictest 
attention detect it, he is always understood to rely upon 
the openness of the seller, and if the seller, knowing of the 
existence of such latent defect, do not disclose it, such a 
concealment is considered as a fraud which annuls the 
contract." 

219. When goods have been sold, what duty does the 
law impose upon the seller? 

To prepare them for delivery. If they have been sold 
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by weight, or measure, or number, it is the seller's duty to 
weigh, number or measure them at his wxm eospense and set 
them apart from the rest, and so long as anything remains 
to be done by him, in order to distinguish, identify or 
separate the goods, they are at his risk, whether they have 
been paid for or not. If, in such cases, the seller have 
done all that is required of him as to a part, but something 
remains to be do^ to the rest, the risk rfthe goods which 
are ready is in the buyer, but the risk of those which are 
not ready is in the seller. Where, by the usage of trade, 
any special acte are required to be done by him, they im- 
pliedly form a part of the terms of his contract, and he is 
bound to perform them. 

220. When goods have been sold and made ready for 
delivery but not paid for, what right does the law give 
the seller over them before actual delivery? 

The right of Zien, by which he is enabled to retain pos- 
session until payment is made, unless by the terms of the 
bargain, credit was to be given ; and in case the goods have 
been forwarded and the buyer becomes insolvent when he 
has the right of stopping and retaking them, if he can do 
so before they actually come into the buyer's possession, 
called in law the right of stoppage in transitu. The right 
of the seller to stop the goods on their way to the buyer, in 
case of his insolvency, is not ended until they have actually 
been delivered, or third persons have acquired rights to 
them in good faith, as by the bona fide assignment of the 
bill of lading. When, however, the buyer gets actual pos- 
session of the goods, whether by delivery into his hands 
or at his warehouse, or at some warehouse used by him, 
or into the hands of his agent, the right of stoppage is 
gone. ♦ 
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221. "What 18 the duty of the seller with regard to the 
care of goods sold but not delivered ? 

The measure of diligence required of the seller in keeping 
the articles sold is that of a depository. He is obliged to 
exercise common and ordinary diligence^ but not the most 
exact and scrupulous care. If the goods be destroyed in 
consequence of his gross n^lect or direct faulty he will be 
responsible therefor even after de&ult of the buyer to 
remove the goods according to his agreement. 

222. What is the duty of the seller with respect to the 
shipment of goods to a distant place ? 

It is the duty of the seller to follow the buyer's direc- 
tions with regard to the way of sending the goods, and if 
he disregard such orders, he is responsible for their loss 
in transportation. If no directions be given or if they be 
general, a seller who follows the usual course will be pro- 
tected. On delivering goods to a carrier, the seller must 
be careful to secure to the consignee a remedy against the 
carrier by taking a receipt or bill of lading, and if they be 
sent by ship or otherwise, it is the seller's duty to notify 
the buyer of the &ct so that he may insure them or take 
other precautions for their safety. 

223. Is it the duty of a seller to insure goods in 
course of transportation to the buyer ? 

If it has been the usage between the parties for the seller 
to insure, or if he has received specific instructions to 
insure in any particular case, he must do so or be liable 
for any loss occasioned by his n^ligence. 




CHAPTER XVI. 

BUYIKG AND SELUNO HEBCHAin>ISE. 

6. SELLING BY AGENTS, AUCTIONEERS, BROKERS, ETC. 

224. Q JJHAT are the principal dasaea of commercial 
agents f 

Auctioneers, brokers, factors, or, as they 
are usually called in the United States, 
commission merchants, are the principal classes into which 
commercial agente are divided. 

225. What are the legal rights of Auctioneers ? 

An auctioneer is a person authorized to sell goods or 
property at public auction, for a commission. Before the 
knocking down, he is exclusively agent of the seller ; but 
after this he becomes also the agent of the purchaser, and 
the latter is presumed to give him authority, to write down 
his name as purchaser. The memorandum, so made, will 
bind both parties. A bid, however, is considered in the 
law as a mere offer, and may be retracted at any time be- 
fore the knocking down, which signifies acceptance. 

226. Is an auctioneer permitted to employ by-bidders, 
or to sell on credit? 

An auctioneer has no right to place hindrances in the, 
way of bidders, or to employ by-bidders to run up the 
price, and a buyer who discovers that he has done so may 
23 273 
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refuse to take the goods^ even if the fraudulent act 
was done without the knowledge of their owner. An 
auctioneer, however, may withdraw any article offered, as 
a bidder may withdraw his bid before the article is 
" knocked down,^^ but not afterwards ; for then the sale is 
completed, and the ownership passes to the buyer. Neither 
an auctioneer nor a broker has a right to sell on credit 
unless this privilege is given him expressly, or by some 
known and established usage. 

227. What is the legal definition of a Brokeb ? 

A broker is an agent employed to negotiate between 
other parties, and he is presumed to act not in his own 
name, but in the names of those who employ him. Hence^ 
if he sell the goods of his principal, in his own name, 
without some special authority, the principal will have the 
same rights and remedies as if the name had been disclosed. 
The purchaser in such case cannot set off a debt due him 
from the broker, against the claim of the principal, and pay- 
ment cannot in general be safely made to a broker when 
the principal is known. 

228. Are there instances where a broker may be en- 
titled to his commission, even if the bargain be completed 
by another? 

The rule with regard to charter-parties, effected through 
brokers, is said to be this : that if a broker recognized by 
both parties aa their agent, "communicates to the mer- 
chant what the shipowner charges, and also communicates 
to the shipowner what the merchant will give, and he 
names the ship and the parties, so as to identify the trans- 
action, and a charter-party be ultimately effected for that 
voyage, the broker is entitled to hi^ commission j but if he 
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does not mention the names so as to identify the trans* 
action^ he does not get his commission^ to the exclusion of 
another broker who afterwards introduces the parties to 
each other." This rule, it is probable, would apply in 
other contracts effected through brokers. 

229. Where a property subject to incumirances is sold 
through a broker, is he entitled to charge a commission on 
the gross amount of the sale ? 

In employing a broker or auctioneer, to sell property on 
which there are incumbrances, it is advisable to have an 
understanding y whethei* he shall charge a commission on the 
gross or net amount of the sale ; for, in the absence of an 
agreement, it is probable he will be legally justified in 
charging his commission on the whole amount^ including 
the incumbrances. 

A broker will not be entitled to a commission where he 
has been guilty of such gross negligence, or unskilfulness 
in conducting the business, as to render what he has done 
altogether useless to his principal, or actually hurtful to 
him ; nor for business done afler notice that his authority 
has been revoked. A &ctor or broker, some writers assert, 
will likewise cease to be entitled to his commission, in the 
event of his becoming the executor or administrator of his 
principal. 

230. What is the legal definition of a Factor? 

A factor, or commission merchant, is an agent employed 
to sell goods consigned, or delivered him, by or for his 
principal, for a commission. A factor may buy and sell in 
his own name, as well as in the name of his principal. 
He is distinguished from a broker by the fact, that he has 
possession of the goods ; and when the latter has possession 
of what he is employed to sell, or is empowered to obtain 
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poesession of what he buys, he is in these cases properly 
a factor. 

Thus, a note broker who has possession of the notes he 
offers to sell on discount^ or a stock broker who has the 
certificates of stock delivered into his possession, is actually 
what the law calls a &ctor, and has a lien on the property 
held by him for his charges and commissions. 

231. What is the power of a factor to bind his prin- 
cipal within the scope of his employment? 

A known factor can bind a principal by all purchases or 
sales as fector, whether he has ever been employed before 
by the same principal in the same direction or not, and 
such power cannot be limited by private instructions with 
which persons dealing with the factor are not acquainted. 
" Whenever it is proved that A is agent of B, whatever 
A does, or says, or writes within the scope of his general 
authority at the time of making the contract, binds B.^' 
A principal is bound by the concealment of any material 
fact on the part of his general agent as well as by his open 
declarations and admissions. If a cargo of goods be con- 
signed to a commission merchant with instructions to make 
an insurance thereon, and he conceal any material fact, the 
underwriters will be discharged; and if a factor sell 
goods of one kind or quality, and represent them to be of 
another, the merchant will be liable for the consequences 
of such fraudulent act^ although there has been no fraud 
on his part. A payment made to a factor will bind the 
principal, unless the latter has given the debtor an express 
notice not to pay him. ^' Let a man take heed what factor 
he makes," is the caution of an old law writer. 

232. What is the first and great duty of a &ctor^ or 
commission merchant? 
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To obey orders strictly, and generally without regard to 
consequences. If goods be consigned to sell on arrival^ 
the consignee must sell on the first opportunity, and no 
circumstances, knowledge, or desire to benefit his principal 
will justify him in holding for a change in the market. 
By saying, however, that he must sell at the first oppor- 
tunity, it is not meant that he must close with the first 
offer, be it what it may, but that he must make the sale 
without delay, at the best price and on the best terms he 
can then do, without attempting to wait any c^iange of 
times. Necessity, however, will sometimes justify an agent 
in assuming extraordinary powers, as where a commission 
merchant, limited to sell at a stipulated price, discovers 
that the goods are in a perishing condition, he may then 
dispose of them at once, to prevent a grealer or total loss. 
Where a commission merchant hcL8 made advances, or in^ 
curved liahilities upon a consignmenij he may, in the absence 
of any agreement to. the contrary, and after due notice to 
the consignor to provide other means, sell so much of the 
consignment, without regard to his orders, as may be 
necessary to reimburse and discharge such advances and 
liabilities. 

[Story, C. J., in a case reported in 14 Pet. 479, re- 
marked : 

" We understand the true doctrine on this subject to be 
this : Wherever a consignment is made to a factor for sale, 
the /M)nsignor has a right, generally, to control the sale 
thereof, according to his own pleasure, from time to time, 
if no advances have been made or liabilities incurred, on 
account thereof; and the factor is bound to obey his orders. 
This, however, arises from the ordinary relation of prin- 
cipal and agent. If, however, the factor makes advances, 
or incurs liabilities on account of the consignment, by 
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which he acquires jt special property therein; then th^ 
&ctor has a right to sell so much of the consignment as 
may be necessary to reimburse such advances^ or meet such 
liabilities ; unless there is some existing agreement between 
himself and the consignor^ which controls or varies the 
right. Thus, for example, if, contemporaneous with the 
consignment and advances or liabilities, there are orders 
given by the consignor which are assented to by the factor, 
that the goods shall not be sold until a fixed time, in such 
a case the consignment is presumed to be received subject 
to such orders, and he is not at liberty to sell the goods to 
reimburse his advances or liabilities, until after that time 
has elapsed. The same rule will apply to orders not to 
sell below a fixed price ; unless, indeed, the consignor shall, 
after due notice and request, refuse to provide any other 
means to reimburse the factors. And in no case will the 
factor be at liberty to sell the consignment contrary to the 
orders of the consignor, although he has made advances or 
incurred liabilities thereon, if the consignor stands ready 
and offers to reimburse, and discharge such advances and 
liabilities.'^] . 

233. What is the duty of a commission merchant in the 
absence of any specific instructions from the consignor ? 

To pursue the accustomed mode of executing the busi- 
ness intrusted to him, or, in other words, to follow the 
usages of trade. If goods be consigned to sell, and no 
price be limited by the instructions, it should be his 
endeavor to obtain the best price that the thing sold is 
fidrly worth ; and to this end he must use that degree of 
vigilance and intelligence which might be expected from a 
prudent person in the management of his own business. 
In r^ard to the safety of consigned goods, the rule is that 
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the consignee must exercise as much care as a man of 
average prudence would bestow in keeping his own goods ; 
and in the event of loss, the question asked will be, Have 
you done that which, under the circumstances, was prudent 
and warranted by the usage of the trade ? A factor is not 
liable in cases of robbery, fire, or any other accidental 
damage happening without his default; but if he have 
been guilty of gross negligence or improper delay, either 
in removing the goods, or otherwise, he will not be 
excused by nature of the accident. 

234. Where the instructions are vague or ambiguous, 
how should a factor constnie them ? 

He will err on the safe side, if he err at all, by adopting 
a strict construction in all such cases. Where wishes or 
intimations are expressed, it will be safe to regard them as 
equivalent to positive instructions. Thus a principal in 
New York wrote to his factor stating that he thought there 
was a short supply of the article he had consigned, and 
concluded, " I have thought it best for you to take my 
pork out of the market for the present, as thirty days will 
make an important change in its value.'^ This the factor 
did not consider equivalent to an order to hold the pork 
for thirty days and he sold it, but the court thought difier- 
ently, and he was held liable for the loss caused by selling 
within the thirty days. 

235. What is the duty of a commission merchant with 
respect to insuring gk>ods consigned to him ? 

Commission merchants should always obey orders to 
insure; and without express orders, they are bound to 
insure, when the usage* of their trade, or the habit of 
dealing between themselves and principals may iSiirly im- 
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ply an obligation to insure. And further, in effecting an 
insurance, it is their legal duty to see that the policy covers 
all ordinary risks and chances — ^that the underwriters are 
in good credit — and lastly, to avoid the affirmation of any 
false statements, or the concealment of any material fact, 
by which the policy may be avoided. The penalty for 
neglect in making insurance, where the agent is bound to 
do so, is that he himself is liable as insurer in case of loss ; 
and if he makes insurance, but through gross mismanage- 
ment the benefit of it is lost, he is answerable for the 
injury sustained. 

An agent bound or instructed to make an insurance, but 
unable to effect it, should immediately give his principal 
notice of the fad, for otherwise the latter may be subjected 
to a loss which he could have provided against, by procuring 
insurance to be made elsewhere. 

236. What is the duty of commission merchants with 
respect to correspondence with their principals? 

A factor who has made a contract of sale should give his 
principal immediate notice of the &Gt; and it is alleged 
that if he fail to give such notice and the buyer become 
insolvent, the factor is responsible. The duty of keeping 
up correspondence is considered in law a part of the reason- 
able diligence due the principal, and by neglecting it the 
agent is responsible for the consequences ; but aside from 
the legal risk, it is a duty which an agent owes to himself 
as a man of business. A neglect of business correspondence 
may be interpreted either as prima fade evidence of inca- 
pacity, or as an intentional insult. 

When a factor or broker draws on his principal, a letter 
of advice should accompany or precede the draft; and 
when bills of exchange or notes are placed in his hands for 
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the purpose of getting them accepted or negotiated, it is his 
duty to give all such notices as are necessary to save the 
rights of his principal. 

237. What is the duty of an agent with respect to 
keeping the property of his principals separate from his 
own? 

It is a general principle of law that any one, who wilfully 
mixes his goods with those of another so that they cannot 
be distinguished apart, forfeits them. If I pour my grain 
or flour on your pile, so that the proportion belonging to 
each cannot be clearly distinguished, the whole belongs to 
you, " whose original domain was invaded and rendered 
uncertain." Especially is it the duty of an agent to keep the 
property of his principal, whether it be goods or money, 
unmixed and distinguishable from that of others or his 
own. Thus, if an agent employed to collect a debt take a 
note to his own order, he is liable to his principal, just as if 
he had received the money. So a factor who sells on credit 
and takes a note from the purchaser, in which he includes a 
debt due to himself individually, he thereby becomes 
responsible for the whole amount. 

238. What is the rule with respect to advances made 
by a commission merchant on behalf of his principal ? 

Wherever it is neceisary for an agent, in the regular 
course of his employment, to make advances, the principal 
who deputed him in the business, where they are necessary, 
must be taken to have requested him to make them, and is 
therefore bound to reimburse them. The most ordinary 
charges of this kind that a commission merchant is entitled 
to make are those for premiums, warehousing, duties, 
general average^ salvage, porterage, and journeys. He is 



282 COMMON SENSE IN BUSINESS. 

also allowed to charge all payments made for the necessary 
preservation of property committed to his care ; and, in 
short, for whatever expenses he incurs in order to accom- 
plish the objects of his commission, including all damages 
sustained by him in the execution of his mandate, unless 
they have been incurred by his own default. A commis- 
sion merchant, however, cannot legally place anything to 
account under the head of " general expenses ; ^' nor will 
he be entitled to charge for any payment or advances made 
voluntarily, and in his own wrong; as, for instance, for 
money paid to another without an order to pay, or for 
money paid after revocation of the order to pay, unless the 
order to pay was irrevocable. These rules, it will be ob- 
served, i^ply only to those cases where no express agree- 
ment with the principal has been made touching them. 
By agreement they may be limited or enlarged. 

With regard to the charge of interest on advances, it is 
allowable where it is given by the express terms of a con- 
tract, or by an engagement implied from the nature of the 
security, as in the case of bills of exchange, or by the usage 
of the trade to which the contract haa relation. 

239. What security does the law give to a commission 
merchant for his^ advances and claims against his principal ? 

A commission merchant has a lien on the goods of his 
principal in his possession, not only;,for the charges arising 
on account of them, but also a general lien for the balance 
of his general account, arising in the course of dealing be- 
tween him and his principal, and this lien extends to all 
the goods of his principal in his hands in the character of 
factor. It must be remembered, however, that this liea 
only extends to claims arising from his dealings as factor, 
and he cannot buy up the notes of his principal and secure 
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them under the Hen. It must also be remembered that 
possession is necessary to the creation and continuance of a 
lien ; but a factor may part with the actual possession, and 
reserve the right of lien by special notice or agreement. 
He also has a lien on the jyrice of goods he has sold as 
factor, though he has parted with possession, and he may 
enforce payment from the buyer to himself in opposition 
to his principal. 

240. When a valuable cargo is sent, or an important 
shipment is made, to a distant port, what is it prudent for 
the shipper to do ? 

To send a supercargo with it. This in former times was 
almost universally the custom, and many of those who 
subsequently became leading merchants commenced their 
career as supercargoes. Commission merchants having a 
large capital and an established name are in general so full 
of business that they cannot give personal attention to the 
sale of a consignment^ which is therefore passed over to a 
broker, who has no special incentive to take any extra 
trouble to obtain the best possible price for the merchandise. 
Again, some houses have a tariff of charges for storage, 
labor, cartage, insurance, cooperage, brokerage, etc., that is 
purely fictitious and arbitrary, and not based at all on the 
actual expenses incurred by them. It is the custom of 
some firms to charge a guaranty commission in all cases, on 
sales for cash as well as on sales for credit. Hence, when 
important shipments are made to distant markets, it is 
prudent to send a supercargo with the consignment to 
superintend its sale and the settlement of the accounts. 
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241. ^J^HAT are (he easential requiaiieS of a Promis- 
sory Note f 

The essential legal requisites of a promis- 
sory note are that it must be in writing — tke 
promise to pay must be expressed — it must be for the pay- 
ment of money, and money only (not horses nor merchan- 
dise) — the amount must be fixed and certain, and payable, 
witJwut condition or contingency, at a fixed period of time, 
or upon some event which must inevitably happen. Where 
no time or period of payment is fixed, it is a note payable 
on demand, and as such requires no other demand than by 
bringing suit. A note, payable to a fictitious person, is a 
note payable to bearer. 

When the date has been omitted, and it is important to 
establish one, the time will be computed from the day 
when it was issued or made ; and if that cannot be ascer- 
tained with exactness, from the day when its existence can 
first be established. Where the sum in figures, in the 
superscription, differs from the sum in words in the body 
of the instrument, the latter is, by our law, deemed the 
true sum. 

242. What is the common form of a Promissory note ? 
284 
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The common form of a promissory note, in the United 

States, is:— "$1000. (place) (date) days (or 

months) after date, I (or we) promise to pay to the order 
of A B One Thousand Dollars, value received.'* Signed 
" C C' In Pennsylvania it is customary to insert the 
words, "without de£ilcation,'' before "value received;" 
and in Missouri, to render a note negotiable, it is said a 
statute regulation requires that the word "negotiable" ap- 
pear on the face of it. A modem innovation, adopted by 
mercantile men to facilitate the transfer of notes without 
requiring the holder's indorsement, is to make them paya- 
ble to the maker's own order, with his indorsement, some- 
times expressing, " for value received " of the party to 
whom it is given. No particular words, however, are 
necessary to constitute a promissory note, and the form 
may be varied at will, provided it always amounts to a 
written promise for the payment of money, ahsohdely and at 
all events, and provided it interferes with no statute regula- 
tion. Thus, a receipt for money " to be returned when 
called for," or a promise to be accountable or responsible 
to an individual named, for a certain sum of money, or an 
instrument drawn — " I, A B, promise to pay C D Four 
Hundred Dollars," without any signature at the bottom, 
has been decided to be a good note. 

The signer of a note is called the maker, the one to 
whom the promise is made is called the payee, and when 
he writes his name on the back or face of the note he be- 
comes an indorser, t 

243. What are the peculiar privileges with which the 
law invests Promissory notes and Bills of exchange ? 

It assumes that a valuable consideration was given for 
a bill or note; and though the maker of a note may 
24 
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escape payment when sued by a payee, on the ground of 
failure of consideration, yet the law compels him to prove 
there was no consideration. It allows bills and notes to 
be assigned when payment is directed to be made to the 
payee, or his order, or to bearer, by the latter writing his 
name on the back of the instrument, and when properly 
transferred, the holder can sue and recover in his own 
name; and further, such assignment, when made before 
maturity, and in the usual course of business and for a 
valuable consideration, gives the assignee a better title 
than his assignor had. Any defence or set-off which the 
maker of the note may have had against the payee is not 
available against a third person, a bonafde holder without 
notice. The law, however, fixes a grave responsibility 
upon a person who transfers a note or bill payable to 
bearer or order, by writing his name on the back of it. A 
man may write his name on the back of a bond or an 
assignment of a book-debt, and he guarantees nothing more 
than that it is due and the title is good ; but a man who 
assigns a bill, or negotiates a note by putting his name 
on it, unless he qualifies the act by words limiting his 
responsibility as " without recourse on me," engages that 
he will pay it if the proper party does not, provided the 
holder demands payment and gives him due notice of de- 
fault. He becomes an indoraer — ^a word of ominous im- 
port to thousands whose fortunes have been wrecked by 
unguarded indorsements. 

244. What is the effect and form of an indorsement 
on a Promissory note ? 

Only a note or bill payable to a certain person or order 
is in the law-merchant, and, strictly speaking, subject to 
indorsement. The words "or order" is the negotiable 
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element which transfers the original promise to the in- 
dorsee of any number of indorsers. Each indorser, by 
his indorsement, does two things : first, he orders the ante- 
cedent parties to pay to his indorsee ; and secondly, he 
engages with his indorsee, that, if they do not pay, he will. 
It is usually said there are but two forms of indorse- 
ment — an indorsement in blank, which is simply writing 
the name on the back or face of a note (which makes it 
transferable as if it had been originally payable to bearer), 
arid an indorsement in fully as "pay to A B or order," and 
then the note cannot be transferred except by A B's in- 
dorsements. There is, however, another form of indorse- 
ment sometimes used, which may be called a special in- 
doraementy as "pay to A B only;*^ then A B is indorsee, 
but cannot indorse it over. This is often done for secu- 
rity; that is, to guard against the loss of the note by 
accident or theft. It is the opinion of some law writers, 
that our railroad and corporation bonds, and all instru- 
ments payable to bearer, may be protected by special in- 
dorsement, so that if lost, the finder will not acquire any 
property in them which he can transfer to others ; but at 
the same time it must be remembered that every indorse- 
ment or signature on a coupon bond lessens its salable 
value in the market. 

245. Supposing an instrument of writing, in the form 
of a Promissory note, have a seal attached, does this 
change its legal character? 

It is no longer, in the eyes of the law, a promissory note, 
and has none of the peculiar privileges with which the law 
invests mercantile paper. Whatever may be its form, if 
it have a seal, it is a specialty and not a negotiable note, 
and consequently an indorsement in blank, on the back of 
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it^ does not make the indorser liable as such, and it is also 
subject, in the hatids of the holder, to whatever defences 
the maker may have against the oHginal payee, though he 
may have purchased it in the market before it was due, 
for a valuable consideration and without notice. 

246. What is the exception to the rule that a note or 
bill is good in the hands of a bona fde holder who has 
received it from the payee or an indorser and given value 
for it? 

Where a holder has notice at the time he obtains it that 
the note is void in the hands of the payee, either from 
fraud, or want of consideration, he*will take it subject to 
the same equities and disabilities as the payee. Thus if A 
makes a note to B or order which somehow B defrauds A 
out of, B cannot, of course, sue A upon it. But if B in- 
dorses the note for value to C, and C to D, and D to E, and 
so on, any one of these indorsees who does not know of 
the fraud can recover the amount of it from A. But no 
one of them, who had notice or knowledge of the fraud 
before he bought the note, can sue A upon it. 

247. Do accommodation notes differ essentially from 
notes given for merchandise sold or money borrowed? 

An accommodation note between the original parties, 
that is, the maker and the payee, is invalid for want of 
consideration ; but when it passes into the hands of a third 
person who buys or discounts it, before its maturity, it is 
even better than other notes, because he can recover upon 
it even though he knew there was no consideration given 
for it. Thus, " if A makes a note to B or his order," says 
Parsons in his work on Contracts, " intending to lend B 
his credit, and gives it to B to raise money on, B cannot sue 
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A on that note ; but if he indorses it to C^ who discounts the 
«note in good faith^ but knowing it to be an accommodation 
note^ and without valuable consideration^ C can, neverthe- 
less, recover the note from A. The maker may therefore 
have a defence against the payee which he cannot have 
against an indorsee with knowledge of that defence. But 
this is true only where the consideration paid by the in- 
dorsee may be regarded as going to the maker in the 
same manner that it would if the payee had been promiser 
and the maker had signed the note as his surety. In 
general, accommodation notes or bills are now governed 
by the same rules as negotiable paper for consideration." 

248. What is the rule for computing when notes become 
due? 

In calculating the maturity of notes the first rule is — ^to 
exclude the day of (he date. That is, a note dated on the 
first day of January, 1875, payable ten days after date, 
without grace will be due on the eleventh (not tenth) day 
of January, and with grace on the fourteenth. Another 
universal rule of the commercial world is to construe a 
month in all cases of negotiable instruments to be a calenn 
dar and not a lunar month. Thus, a note dated on the thir- 
tieth day of January, payable in one month, will become 
due on the 28th day of February, if the year be not bis- 
sextile, and if it be, on the twenty-ninth day of February, 
and grace is to be calculated from and after the 28th or 
29th day of February accordingly. A note dated on thQ 
twenty-ninth day of November, payable in three months, 
is due, including days of grace, on the third of March 
following. 

[These days of grace, which take their name from being days of indul- 
gence to the maker, originated in a U9age of merchants at an earlj period, 
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when precious metals were Bcarce. The nsage has now become a positlre 
right ; and in England and America, and most commercial conntries, 
with the exception of France, it can be insisted on by the maker, whether 
the note or bill be payable at a certain number of months or days after 
date or after sight^ or {generally) at sight. But notes payable an demand are 
not entitled to grace. The principal rules with regard to the computation 
of these days of grace are that they are to be computed according to the 
law of the place where the note is payable — that they are to be calculated 
ezclusiTe of the day when the note would otherwise become due — and 
that they are to be counted without deduction or allowance for Sundays 
or holidays, which, though they cannot protract the time of payment, 
may nevertheless shorten it. Thus, for example, a note drawn in 
America but payable in France, is not entitled to grace. A note drawn 
in England or America, dated the twenty-second day of September, pay- 
able in three months, would become due on the twenty-fifth of December, 
but as this is Christmas day, it is payable on the twenty-fourth ; and if 
that happen to be a Sunday, it is payable on the twenty-third. And if 
the maker were a Jew, by whose religious usages abstinence from all 
secular business is enjoined on Saturdays, he would probably pay it on 
Friday, that is, without any grace.] 

249. When should notes be presented to the maker for 
payment? 

Where there are no indorsers, a holder may present a 
note for payment whenever he chooses after it has become 
due, for the maker continues liable in honor until he has 
paid it, and in law until the note is barred by the Statute 
of Limitations. But where there are indorsers, and he 
means to charge them, a holder of a promissory note must 
demand payment on the very day it is due, and if payment 
be refused, give prompt notice to the indorsers of the fact^ 
and that he looks to them for reimbursement. 

[In order to charge an indorser, the first requirement of 
the law is, that, if the note be payable at a particular 
place, it must be presented there for payment on the very 
day it becomes due; but if no place of payment be desig- 
nated, it must be presented to the maker personally, or at 
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his place of business during the usual hours of business^ or 
at his dwelling-house within reasonable hours. If the note 
is payable hy a firm, a presentment to either of the partners, 
or at the place of business of the firm, is sufficient ; but if 
given by joint makers, a presentment must be made to all. 
The bankruptcy or death of the maker will not excuse the 
neglect to make due presentment; but in case of death it 
should be made to the executor or administrator, or if 
none have been appointed, at the dwelling-house of the 
deceased, otherwise the indorser will be discharged. Even 
the &ct that ihe note has been lost, mislaid or destroyed 
will not dispense with a regular demand on the part of 
the holder, but to entitle him to receive payment in such a 
case he should come prepared with a suitable indemnity. 
If, however, the maker has absconded, or if he has removed 
to another State after the date of the note, this will dis* 
pense with a presentment and demand.] 

260. What is the rule in regard to the time within 
which notice of non-payment must be given to the indorser, 
immediately liable to the holder ? 

Where both parties reside in the same town or city, 
notice must be given him personally, or at his dwelling or 
place of business, cd furthest on the neod busmesa day after 
presentment and dishonor; and where the parties reside in 
different towns or places, the notice, properly directed, must 
be sent by the post of the next day, or by the next post 
after the day of dishonor or notice of the dishonor. Where 
there are several indorsers, each one is allowed one day 
after receiving notice of dishonor to forward notice to his 
antecedent indorsers. "Great care should, however, be 
taken," says Story, "by each successive indorser, in cases 
of this sort, not to miss a day in duly giving or forward- 
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ing notice to the antecedent parties ; for^ if he should miss 
a day without anj legal excuse for the omission^ a link in 
the regular chain will be broken^ and all the prior parties 
will be discharged from their obligations to him^ unless, 
indeed, they shall have received notice from some other 
party to the note to whom such indorser is Uable. If 
the indorser's residence is not known, some time is allowed 
to make inquiries ; and if, after the exercise of due and 
reasonable diligence, it cannot be found, the holder is 
absolved from giving notice. 

In the case of a foreign bill of exchange, or a bill drawn 
in one State upon a person residing in another, a protest by a 
notary is absolutely necessary ; but in respect to Promissory 
notes, a demand and notice by the holder in person or his 
agent, whether verbal or in writing, will be sufficient to 
hold the indorsers, provided the facts can be proved by 
competent and disinterested evidence. But inasmuch as by 
statute enactments in most of the States, the protests and 
certificates of notaries public are prima fcusie evidence of 
the facts set forth in them, it is always advisable to place 
notes which have not been paid at 3 p.m. in the hands of a 
notary. It is his duty to use all due diligence to give 
notice to the indorsers, and if a loss occur through his 
neglect he is liable to the holder. 

251 . What is the effect, if an indorser waives notice, or 
waives demand, by writing these or equivalent words over 
his signature ? 

A right to notice may be waived by any agreement to 
that effect prior to the maturity of the paper. It is quite 
common for an indorser to write, " I waive notice,'^ or " I 
waive demand," or some words of similar import, but it 
must be remembered that these rights are independent, and 
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one does not imply the other. An indorser who waives 
demand may not require notice of non-payment; but a 
waiver of notice of non-payment does not imply a waiver 
of demand ; therefore if an indorser write on the note, " I 
waive notice," still he will be discharged if there be not 
due demand on the maker. 

252. What is it prudent to do before taking or purchasing 
a note that is overdue ? 

To obtain from the maker an admission in writing, or in 
the presence of witnesses, that he has no defence or set-off. 
A person who takes a note, even for value, after it has been 
dishonored or is overdue, takes it subject to all the equities 
which properly attach thereto between the original parties ; 
and if the maker has paid part, or the whole, or if it was 
given for the accommodation of the payee, the holder can- 
not recover more than the payee could have recovered. 
If, however, the maker admit before the transfer that he 
has no defence or set-off, he will then be estopped from 
claiming one after the transfer made upon &ith in his 
statement. 

253. What is the effect of making an alteration in a 
note after it has passed into a state of negotiation ? 

A material alteration in a bill or note, as in the date, or 
sum, or time of payment, will discharge all parties who 
have not consented to such alteration. Every fraudulent 
alteration amounts to a forgery. " To misapply a genuine 
signature, to sign the name of a fictitious non-existing 
person, or to sign a man's own name with an intention that 
the signature should pass for the signature of another 
person of the same name, are as much forgeries as to 
fraudulently write the name of an existing person.'^ 
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254. What is the effect of releasing the makers or prior 
indorsers of a note? 

A release of the maker, or of one joint maker of a note, 
by the holder, is a discharge of all the indorsers, and a re- 
lease of the antecedent indorsers is a discharge of subse- 
quent indorsers. Accommodation notes are in this respect 
placed upon the same footing as notes for value. 

255. When must bills of exchange, payable at sight, or 
indorsed notes, payable on demand, be presented for pay- 
ment in order to hold the indorsers ? 

The law does not assign a precise time within which sight 
bUk must be presented for acceptance and payment ; but 
the holder must bear the loss proceeding from a neglect of 
presentment for an unreasonable time. So of indorsed 
notes, payable on demand. In Massachusetts it is provided 
by statute that such notes shall be presented within sixty 
days without grace, from the date of note, and a forbearance 
to demand payment for a longer period will discharge the 
indoi*ser. On refusal of payment, the indorser must have 
prompt notice as in other cases. 

256. Are there instances where the maker of a note may 
be compelled to pay it twice ? 

A maker of a note is bound to see that payment is made 
to the true proprietor of the note, or his authorized agent 
or personal representatives. It is true that in ordinary 
cases the possession of a note is sufficient to entitle the 
person producing it to receive payment thereof; but if the 
signature of the payee or other indorser has been forged, 
or if the note has been indorsed in full, as " pay to A or 
order,'^ and a person, falsely representing himself as A, re- 
ceives payment, such payment will not discharge the maker. 
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So payment of a note before it is due is no extinguishment 
of the debt ; and if it subsequently get into the hands of a 
bomi fide holder, the latter will still be entitled to full 
payment from the maker at its maturity. 

257. In what respect do bills of exchange differ from 
promissory notes ? 

Bills op exchange and drafts are written orders or 
requests for the payment of a certain sum of money to a 
person therein named, or to his order, or to bearer. When 
the order is addressed to a person residing in a foreign 
state or country it is called a bill ; and when both parties 
reside in the same state or country it is usually called a« 
draft. To insure safety, bills of exchange are generally 
drawn in sets of three— one being paid, the others to be 
void. 

No form is prescribed in which the order or request must 
be drawn to entitle it to the privileges established by law 
in fevor of bills of exchange ; but it must be for the pay- 
ment of money ordy, and for payment absolutely and at all 
everUSf and not upon a contingency that may or may not 
happen. 

258. When and where should bills or drafts be presented 
for acceptance? 

Bills payable at sight, or at so many days after sight, or 
after demand, must be presented to the drawee for 
acceptance; and when accepted the drawee is called the 
acceptor, and is primarily liable for the payment. Bills 
drawn at so many months after date need not be presented 
for acceptance, only for payment; but nevertheless it is 
advisable to present all bills for acceptance. 

Bills should be presented for acceptance at the usual 
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place of business of the drawee^ or at his residence; and 
if he have left the country^ at his house or to his known 
agent; or if the drawee is dead^ to his personal repre- 
sentatives. 

259. Can a bill be r^arded as accepted^ unless the 
acceptance be in writing and signed bj the drawee ? 

The approved form of accepting bills of exchange is to 
write the word "Accepted" across their face, and the ac- 
ceptor's signature ; but an acceptance may be valid though 
irregular in form, and even if not signed by the drawee; 
any expressions indicative of an intention to pay the bill 
when due being in many cases sufficient. Indeed, so liberal 
have courts been in construing such expressions to be 
acceptances, that they have decided that the words " pre- 
sented,'' " seen," or the day of the month written upon 
bills by the drawee, prima fade amount to acceptances. 
They have held that a promise to accept a bill already 
drawn upon an executed consideration, or that " the bill 
shall meet with due honor," or that the drawee will cer- 
tainly pay the bill, to be valid acceptances. 

" But, though a promise to accept a non-existing bill 
may probably amount to an acceptance if some person be 
thereby influenced to take the bill, yet it will not in any 
other case ; and a promise by the drawee to the drawer 
who is not the payee, that the bill ' shall have attention/ 
is no acceptance, unless in the course of their dealings it 
has usually been considered such; and there are other 
cases, each depending on its own peculiar circumstances, 
in which equivocal words have been held not to amount 
to an acceptance. Hence, the only general rule that can 
be safely given, is to demand that the acceptance shall be 
in writing and signed by the acceptor. " 
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260. Is a holder of a Bill of exchange justified in taking 
an acceptance that varies from the terms expressed in the 
bill, either in the sum, time, place or mode of payment ? 

A holder will not be justified in taking any acceptance 
that varies from the terms of the bill ; and if he do take 
a qualified or special acceptance, he does so at his own 
risk. When an unqualified or unconditional acceptance 
is refused, it is his duty, if he wishes to maintain a claim 
against the other parties, to treat the bill as dishonored, 
unless they assent to the proposed conditional acceptance. 

261. When acceptance has been refused, should the 
holder have the bill protested or hold it, without protest, 
for payment? 

The States composing the United States are, so far as 
respects mercantile paper, foreign countries to each other ; 
and in some of them special laws require that a foreign 
bill of exchange shall be protested for non-acceptance, 
and notice given ; in others, this is held to be unnecessary. 
But the safe rule to follow is, in all cases, to protest for 
non-acceptance, and give notice promptly to the drawer 
and indorsers. 

"A foreign bill of exchange/' says Wallace, " payable so many days 
after sight, must be presented to the drawer for acceptance. If accept- 
ance be refused, the law of Massachusetts, Connecticut, New York, 
Maryland, Virginia, and the two Carolinas, require that the bill be pro- 
tested for non-cuxeptancct and notice given. 

^'The same rule was laid down by Judge Washington in this, the Third 
Circuit ; but the Supreme Court of Pennsylvania has decided that pro- 
test and notice of non-acceptance "are unnecessary. If, therefore, a mer- 
chant of Philadelphia draws a bill on Europe in favor of one of New 
York, who indorses it and remits it to his foreign correspondent, and 
the bill be refused, and at maturity protested for non-payment and notice 
given, the holder cannot recover against the New York indorser, because 
25 
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of want of protest, and notice of non-acceptance ; but he ecm recover 
against the Pennsylvania drawer^ notwithstanding the want of both. 
But this is not the worst: Suppose that the bill is drawn in New 
York and indorsed in Philadelphia, the holder can recover against the 
Philadelphia indorser ; bat when that indorser resorts to the New York 
drawer, he cannot recover, because no protest was made and no notice 
given. Hence, no Philadelphia merchant is safe in indorsing a bill 
drawn in any other State ; as he may be compelled to pay it as indorser, 
and yet fail to recover it from the drawer, on account of an omission 
made by a third person, and which the Philadelpliia merchant could 
not help." 

When a bill is due, the holder must exercise the same 
diligence in presenting it to the acceptai' for payment, and, 
in case of his refusal to pay it, in giving notice to the drawer 
and indorserSf which we previously noted in our sugges- 
tions to the holders of Promissory notes. 

The statute laws of the different States prescribe the 
damages which shall be paid upon bills of exchange, re- 
turned under protest, and the want of uniformity between 
those laws in this particular has been a source of considera- 
ble loss and inconvenience. 

Thus, in Virginia the damages affixed for protested bills 
is or was ten per cent., while in Pennsylvania it has been 
twenty per cent. ; and thus a Philadelphia merchant who 
indorses a bill drawn in Virginia, may be compelled to 
pay twenty per cent, damages, while he can only recover 
from the Virginia drawer or indorsers one-half the amount. 
Between some of the States there is a variation of as much 
as fifteen per cent. 

262. What is meant by the acceptance or payment of a 
bill of exchange supra protest, for honor ? 

If a bill be protested for non-acceptance or non-payment, 
any person may go before the notary public who protested 
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the bill^ and there declare that he accepts or pays the bill 
for honor y and designate for whose honor he accepts or 
pays it, which should be noted by the notary. Such per- 
son so accepting or paying a bill acquires an absolute claim 
against the party for whom he accepts or pays^ and against 
all parties to the bill antecedent to him, for all his lawful 
costs, payments and advances; and this anomaly in the 
law-merchant presents a remarkable exception to the gen- 
eral rule — that no person can be the creditor of another 
without his request or consent. 

263. Where a bill is drawn in one State or country and 
payable in another, with different laws, which governs ? 

It is a rule in general, that every contract is governed 
by the law of the place where it is made ; and in bills or 
notes, the law of the place where they are payable con- 
strues and governs the contract. Thus, if a bill be drawn 
in the United States on a firm in France, th^ law of 
France will govern the acceptance, or the protest and 
notice of dishonor. Again, if a firm in New York, where 
the legal rate of interest is seven per cent., draw a bill on 
a merchant of Philadelphia, and it is accepted payable 
" with interest,^' the acceptor will not be bound to pay 
more than the Pennsylvania rate of interest. But parties 
have the right to declare what shall be the place of the 
contract ; and it is believed that a note made in California 
(where there are or were no usury laws), promising to pay 
twenty per cent, interest, {hough payable in Philadelphia^ 
would not be considered usurious by the Pennsylvania 
courts. But in suing on contracts or notes or bills, the 
Statute of Limitations of the place where the suit is brought 
governs, and a note may be " outlawed " in one State and 
not in another. 




CHAPTER XVIII. 

INSURING GOODS — ^POINTS FOB INSURERS. 

" Inasmuch as everj one has the power of avoiding risk bj paying a 
small premium, every one whose property is small, and liable to be lost 
by a single accident^ is culpably negligent if he suffer it to remain a 
moment uninsured. Specially is this the case, when he holds the prop- 
erty of others ; or when their only security for payment depends upon 
the stock in trade which he possesses/' — Wayland. 
• /• 

264. <^ J J HAT Muds of insurance can be effected upon 
goods and Toerckandise f 

Insnranoe against fire^ and against the 
perils of transportation by land and by 
water. The contract is an undertaking on the part of the 
insurers to indemnify the insured against certain enumer- 
ated perils that may happen to certain specified property. 
The party who takes upon himself the risk is called the 
insurer^ sometimes the underwriter^ from subscribing his 
name at the foot of the policy ; the sum jmid to the insurer 
as the price of the risk is called the premium; and the in- 
strument in which the contract is set forth is called the 
policy. But in all cases the contract is made subject to 
certain conditions which the assured must comply with 
strictly^ or his indemnity may be invalid. 

265. What is it prudent to do before taking out a policy 
of insurance? 

To inquire into the solvency of the company in which 
300 
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yoa propose to insure^ and to examine carefully the condi- 
tions of their policies. The object of insuring being in- 
creased security against loss, it is folly to allow any 
extrinsic consideration^ such as low premiums^ acquaintance 
with the officers, or any other circumstance, to tempt a 
man into insuring in an office of doubtful solvency. And 
in estimating the probable solvency of a company, it may 
be well to note the character and qualifications of the 
officers ; and if men, distinguished for nothing but a want 
of financial talent, have been appointed to fill the chief 
offices merely because they had a prefix, as " Hon.,'' to their 
names, it would seem a suspicious circumstance. It may 
also be sound policy to inquire in what manner the com- 
pany have settled their previous losses, and whether their 
names appear frequently as defendants on the records of 
the courts. 

To examine the conditions inserted in a policy previous 
to accepting it is a dictate of wisdom, not only because a 
man ought to know what the terms of his contracts are, 
but in order to know what descriptions and representations 
the company requires from persons desirous to become 
insured. 

266. Can a person insure property that he does not own? 

In all contracts of insurance it is an established rule of 
law, that to make a policy valid and enable the assured to 
recover the loss, he must have an interest in the subject 
insured at the time when the contrcust is made, and when the 
loss occurs. He must have such an interest when the con- 
tract is made, otherwise it is a wager policy and void ; and 
when the loss occurs, otherwise he sufiers no damage, and 
can have no claim upon the contract of indemnity. Hence, 
if an owner insure his house, and subsequently sell it, 
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though it be burnt within the time limited^ he has no l^al 
claim upon the insurance company. 

It is not; however^ necessary for the insured to have an 
absolute or unqualified interest in the property insured ; a 
trustee, mortgagee, factor, or agent may legally insure their 
respective interests, subject to the rules of the different 
offices. 

In fact, it has been recently decided that a mortgagee 
who has insured the mortgaged property at his own ex- 
pense, and for his own benefit, without limiting it in terms 
to his interest, as mortgagee, is entitled in case of loss by 
fire before the payment of the debt to recover both the 
amount of his insurance and the mortgage debt. King vs. 
The State MtUucU Fire Insurance Company, 7 Cush. (Mass.) 
R. 16. Decisions, however, which seem to oppose this 
ruling, may be found in Pennsylvania, in New York, in 
the Supreme Court of the United States, and in England. 

267. Can a commission merchant, or agent, insure goods 
that do not belong to him, and are not in his possession ? 

A consignee, or commission merchant, may insure in his 
own name, against fire and against marine loss on goods 
'* held on commission," or in transit, so as to cover the 
owner's interest as well as his own. But the policy should 
expressly state that the goods are held in trust, or on com- 
mission ; and it has been decided that an insurance against 
fire on merchandise in a warehouse, ^^ for account of whom 
it may concern,'* protects only such interests as were in- 
tended to be insured at the time of efiecting the insurance. 

[It is now common for a commission merchant to cover 
in one policy, in his own name, all the goods of the various 
owners who have consigned to him. It has been held, 
that the words ^^held on commission'' in fire policies have 
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an effect equivalent to the words " for whom it may con- 
oem ^^ in marine policies.] 

268. What is the effect of a false bepbesentation 
of any material fact respecting the property insured ? 

A misrepresentation, if material, vitiates a policy. A 
misrepresentation is said to be maiericU when it communi- 
cates any fact or circumstance which may be reasonably 
supposed to influence the judgment of the underwriters in 
undertaking the risk or calculating the premium; and 
whatever may be the form of the expression used by the 
insured or his agent in making a representation, if it have 
the effect of imposing upon or misleading the underwriter, 
it will be material and fatal to the contract. ^' It is a just 
principle in the law of insurance/' says Lord Eldon, "that 
where a representation is material it must be complied 
with ; if immaterial, that immateriality may be inquired 
into and shown ; but if there is a warranty , it is a part of 
the contract that the matter is such as it is represented to 
be.'^ It is the practice of most oflSoes to insert the state- 
ments or representations made at the time of effecting the 
insurance in the body of the policy. By this means they 
become a warranty, and preclude questions from arising 
upon the subject of the materiality or immateriality of the 
statements. 

269. What is the effect of a concealment of any fact 
material to the risk ? 

Concealment is the converse of &lse representation, and 
the effect is the same, if, thereby, the underwriter is de- 
ceived as to the nature or extent of the risk. Thus, in a 
case where an insurance was made on a warehouse which 
ms separated by one other building from the workshop of 
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a boat builder^ which had been on fire in the afternoon of 
the daj when the letter applying for the insurance was 
written^ it was held that the circumstance of this fire ought 
to have been communicated to the company, and conse- 
quently they were not liable for the loss resulting from a 
fire which again broke out in the same workshop, though 
on a subsequent day. 

So it seems that the &ct that a particular individual had 
threatened to bum the premises in revenge for a supposed 
injury, should be disclosed to the insurer ; and even the 
rumor of an attempt to set fire to a neighboring building 
should be communicated ; ^' because the insurer should be 
informed of any unusual fact, or any use of the building 
materially enhancing the risk/' A pending litigation, 
affecting the premises insured, and not communicated, will 
not vitiate a policy. 

270. What is the general rule with regard to questions 
that are asked by insurance companies? 

Every question that is asked should be answered, and 
all answers should be as precise as the question requires. 
If there is a provision in the policy that a certain fact, if 
existing, as for instance that there are incendiaries at work 
in the neighborhood, must be stated: silence in reference to 
it would be fatal. Concealment in an answer to a specific 
question can seldom or never be justified by showing that 
it was not material. Thus, in general, nothing need be 
said about the title to a property, but if it be inquired 
about, full and accurate answers must be given. 

271. Where there is a scale of premiums attached to a 
policy, what is the effect of representing a property or stock 
to be of a different class than that to which it belongs, 
in order to reduce the premium? 
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The law is well settled that if a statement Is made by an 
applicant^ which puts his building or stock in trade into a 
class of which the risk and premium are less than for the 
class to which it actually belongs, and in that way an in- 
surance is effected at less premium, the policy is undoubt- 
edly void, even if the false statement were made innocently. 
Thus, in the case of the New Castle Insurance Company vs. 
Macmoran & Company ^ where the defendants represented 
their factory to belong to the first class of risks, when it 
really belonged to the second, the only difference between the 
two being in the length of the stove-pipe, and which, after 
the policy was issued, was altered to conform to the state- 
ment made, it was held that the variation at the time of 
the execution of the policy was fatal, and the parties lost 
their insurance. 

272. Where goods or other property are insured and 
classified according to the scale of risks described in the 
policy, is the insured permitted to introduce upon the 
premises articles that belong to the more hazardous classes? 

The general rule is, that where certain trades or occupa- 
tions or kinds or classes of property are enumerated as 
"hazardous," or otiierwise specified as peculiarly exposed 
to risk, the expremon of one thing excludes what is not ex- 
pressed. But this rule is generally construed in a liberal 
or at least not arbitrary manner. Thus, it does not apply 
where a single article, or one or two, is kept in a store as 
part of a stock of goods, although that article, as cotton in 
bales, is among those enumerated as hazardous. So, if the 
"storing of spirituous liquors'' be prohibited, the keeping 
of wine or brandy in a house for domestic consumption, or 
even for sale by retail to boarders, would not discharge the 
insurers. It has even been held that where the "storing'' 
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of certain articles was prohibited as hazardous^ the having 
a pipe or two of such articles in the cellar from which 
smaller vessels in the store were replenished did not come 
within the meaning of the word " storing '^ in the policy, 
any more than the keeping of such articles for home con- 
sumption in a dwelling-house insured by a similar policy. 

273. Can alterations be made in an insured building 
without consent of the insurers? 

Where it is desired to make alterations in a premises 
during the continuance of the policy of insurance, it is 
always advisable to notify the insurers and obtain their 
consent. But if this be neglected, or if they refuse con- 
sent, it is the opinion of men skilled in the law that alter- 
ations may still be made without vitiating the insurance, 
unless they cause a material increase of the danger from 
fire. The same general rule applies to repairs, or in other 
words, the insured may repair without especial leave, and 
the insurers are liable, although the fire take place while 
the repairs are going on, and even if it be caused by the 
repairs. 

[Suppose a man gets his dwelling-house insured for a 
term of years, truly describing it as having a shingled 
roof. After two or three years he determines to take off 
the shingles, but says nothing to the insurers about it. If 
he now put on slates, or any metallic covering which does 
not require soldering, he does not increase the risk, nor is 
the work of putting on the new covering hazardous, and 
there seem to be no grounds for its having any effect on 
the policy. But if the new covering be secured by solder- 
ing, which is a hazardous operation, and the building takes 
fire in consequence of this operation, the insurers are cer- 
tainly not liable.] 
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274. What is the effect of insuring the saihe property in 
more than one company without giving notice of the other 
insurances? 

Policies usually contain a condition requiring notice of 
all previous insurances upon the same property to be given 
to them at or before the time of making the insurance^ and 
of all subsequent insurances within a reasonable time there- 
after, or the policy to be void and of no effect ; but without 
this special condition in the policy, a party effecting a 
double insurance can only recover the actual amount of 
his loss, and if he sue one insurer for the whole, that 
insurer may compel the others to contribute in proportion 
to the sums they have respectively insured. Double insur- 
ances without notice are said to be opposed to the first 
principles of insurance, for in this way an individual might 
recover many indemnities, for one loss, which would open 
a great temptation to fraud. 

Where an insurance has been effected on the same prop- 
erty in several different oflBces, and one or more of them 
becomes insolvent, it is prudent to surrender or cancel the 
policies in su::h companies, and give notice to the others, 
for, in case of loss, the solvent companies will only pay 
their proportion of all existing policies. Thus, an ad- 
ditional insurance in a weak company may reduce, instead 
of increase, the total insurance. 

275. What is necessary to give validity to an assign- 
ment of a policy of insurance? 

Great care should be taken to have all transfers of poli- 
cies regularly made and notified, and the consent of the 
company duly indorsed or certified, and all the rules or 
usages of the insurers in this respect complied with. It 
has been before observed that the insured, in order to 
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recover on a policy of insaranoe, must have an interest in 
the subject of the insurance at the time of the insuring, 
and also when the loss happens. The mere assignment of 
a policj is useless, unless the subject insured is assigned 
also ; but if a policy be assigned to a person already in the 
possession of the subject insured, and the office allows the 
assignment, it will bind them — the assignment^ as against 
them, being considered a new contract. Without vioUcej 
however, it is very questionable whether the holder can 
have any legal demand against the insurers, notwithstand- 
ing the assignment; and if the assignmetit be made to him 
after the fire happens, and without consent of the office, 
though he may have become possessed of the premises or 
goods before the time of the fire, it is certain he cannot 
recover. 

276. Is the damage which is caused by the indirect 
effect of excessive heat covered by an insurance against 
fire? 

The risk taken being that of fire the insurers are not 
chargeable for any damage which is not caused directly by 
ignition or combustion. But ^'if there be actual ignition, 
the insurers are liable for the immediate consequences, as 
the injury from water used to extinguish the fire, or injury 
to and loss of goods caused by their removal from imme- 
diate danger of fire ; but not from a mere apprehension 
from a distant fire, even if it be reasonable ; and not if the 
loss or injury might have been avoided by even so much 
care as is usually given in times of so much excitement 
and confusion." 

[Lightning is not fire ; and if property be destroyed by 
lightning, the insurers are not liable unless there was also 
ignition, or unless the policy expressly insured against 
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lightning. An explosion caused by gunpowder is a loss 
by fire; not so^ it is said, is an explosion caused by steam. 
Scientifically, it might be difficult to draw a wide distinc- 
tion between these cases; but the difierence seems to be 
sufficient for the law.] 

277. Will a policy of insurance on household furni- 
ture, or STOCK IN A STORE, covcr articles not strictly of 
this description ? 

It has been decided that an insurance expressed to be 
on household furniture would not cover jewels, plate, 
paintings, statuary, sculpture, or other similar articles 
of mere ornament; and that by an insurance on a 
"stock in a store," books of account, securities, or evi- 
dences of debt, deeds, writings, money or bullion, unless 
particularly specified, are not protected. It is not uncom- 
mon for companies that insure plate, pictures, statuary, 
books, or the like, to agree on what shall be the vaiue in 
case of loss. 

278. Can goods that are described in the policy of in- 
surance as in a certain building, be removed to another 
without vitiating the insurance? 

Not without consent of the company, or the use of some 
phraseology that the goods were to be considered insured 
wherever situated. "An insurance of chattels, described 
as in a certain place or building, would be held to amount 
to a warranty that they should remain there." 

279. When a loss occurs, what is the duty of the 
insured ? 

It is the duty of the insured to give the company prompt 

notice of the loss, and to present such certificates as are 
26 
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required by the rules of the office. A reasonable time is of 
course to be allowed to present evidences of loss^ but where 
the policj stated that a certificate should be furnished '^ as 
soon as possible/' it was held that a delay until March afler 
a fire which took place in November was not a sufficient 
compliance with the conditions. So a delay of thirty^ 
eight days in giving notice of loss was held to release th« 
insurers. 

280. When a loss occurs is it optional with the insurance 
companies to pay the amount insured, or to replace the 
property destroyed ? 

Most of the fire policies used in this country give the 
insurers the right of rebuilding or repairing the premises 
destroyed or injured by fire instead of paying the amount 
of the loss. But where they elect to rebuild or repair^ and 
the cost does not equal the amount insured, the balance is 
not extinguished, but remains as an insurance on the new 
building, or, in other words, if the new building burn 
down while the policy continues, the insured may claim so 
much as, added to the cost already incurred, shall equal 
the sum for which he was originally insured. 

When it is desired to insure loss of rent, or of profits, 
during the time the premises are being rebuilt, this 
must be specifically stated, otherwise the policy will not 
cover it. 

281. Will non-payment of -the pbemium vitiate a policy 
of insurance? 

In insurance against fire it is important, on taking out 
the policy, to pay the premium. Policies against fire usually 
contain a provision or condition that no order for an 
insurance shall be of any force until the premium be 



INSUBIITQ GOODS. Sll 

first paid to the company: and all persons desirous of 
continuing their insurances can do so only by a timely 
payment of the premium. In marine policies, the non- 
payment of the premium will not affect ^e validity of the 
insurance. 

The subject of Marine Insurance is so comprehensive 
and full of points that it would require an entire volume 
for its consideration. 



CHAPTER XIX. 

FORWABDING GOODS. 

" Common carriers undertake generally, and not as a casual oocupa* 
tion, and for all people indiiSerently, to convey goods and deliyer them 
at a place appointed, for hire, as a business, and with or without a special 
agreement as to price. They consist of two distinct classes of men, viz. : 
inland carriers by land or water, and carriers by sea. As they hold 
themselves out to the world as common carriers for a reasonable com- 
pensation, they assume to do, and are bound to do, what is required of 
them in the course of their employment, and if they refuse, without 
some just ground, they are liable to an action." — Shabswood. 

282. ^^UPPOSE you send goods to their destination 
by a private carrier, who takes them either 
for or toithout pay, what recourse have you 
upon him in case they are lost or damaged 

during the transit f 

A man who is not a public carrier, and jet undertakes 
for hire, to carry and deliver goods, is responsible if he do 
not exercise ordinary diligence in their care, but if he 
carry them as a favor without expecting compensation, he 
is responsible only for gross negligence. 

283. What are the rights and responsibilities of a ^^ com- 
mon carrier ? " 

The law in relation to the rights and responi^bilities of 

one who undertakes the carriage of goods as a business is 

quite peculiar. He is bound to take the goods of all who 

offer, if he be a carrier of goods ; and the |iersons of all 

812 
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who offer, if he be a carrier of passengers ; and to deliver 
them safely. He has a lien upon the goods which he 
carries, and on the baggage of passengers for his compen- 
sation. He is liable for all loss or injury to the goods 
under his charge, although wholly free from n^ligence, 
'^ unless the loss happens from the act of God, or from the 
public enemy.'* 

284. Who are considered in law as common carriers ? 
Bailroads, expressmen, lake, river and coast packets, 

truckmen or draymen, hackney coachmen within their 
accustomed range, and proprietors of stage coaches so far 
as respects the carriage of passengers and their baggage. 

[If drivers of stages or omnibuses, says Parsons, com- 
monly carry and receive pay for goods or parcels which 
are not the baggage of passengers, and are hdd out and 
advertised, or generally known as m carrying (hem, they are 
common carriers of goods, and the proprietors are liable 
for the loss of such parcels, although neither they nor the 
drivers were in fault. But if there is no such habit or 
usage, and the driver receives such a parcel to be carried 
somewhere, and is paid for it, the driver carries it as a 
private carrier, and not as a common carrier, and is 
chargeable only for negligence or fault. And if a line of 
carriages is established for passengers, and the driver does 
not account for what is paid him for occasional parcels, 
but takes it as his own perquisite, the proprietors are 
not answerable even for the driver's fault or negligence, 
unless circumstances in some way bring the fault home to 
them.] 

285. What is the duty of a common carrier with refer- 
ence to goods marked with specific directions, as ^^ glass, 
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with great care/' or " this side uppermost," or *^ to be kept 
dry?" 

He maj decline altogether to take goods marked in this 
way ; but, if he accept them, he is bound to comply with 
the directions. 

In a Massachusetts case, where a box containing a glass 
bottle filled with oil of cloves was delivered to a sailing 
packet, to be carried from Philadelphia to Boston, marked 
« glass — ^with care — this side up," it was held that this was 
a sufficient notice of the value and nature of the contents 
to charge him for the loss of the oil occasioned by his dis- 
regarding such direction, although it was contended that 
the bottle was not strong enough, and was badly packed. 
The court said, that as the carris^ is a matter of contract, as 
the owner has a right to judge for himself what position is 
best adapted to carrying goods of this description with 
safety, and to direct how they shall be carried, and as the 
carrier has a right to fix his own rate of carriage, or refuse 
altogether to take the goods with such directions, the court 
are all of opinion that if a carrier accepts goods thus 
marked, he is bound to carry the goods in the manner and 
position required by the notice. 

286. When goods have been carried to the place of their 
destination, but are destroyed by fire before they are 
actually delivered to the party for whom they were in- 
tended, is the carrier responsible for them ? 

As a general rule, a common carrier is always liable for 
loss by fire, unless it be caused by lightning ; and this rule 
has been applied to steamboats. But the question of 
responsibility generally arises when goods are lost after 
they have arrived at their destination, but before their 
actual delivery. 
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As. to the way, and the place at which the goods should 
be delivered, much must depend upon the nature of the 
goods, and much also upon the usage in regard to them, if 
such usage exists. A man may carry a parcel into the 
house, and deliver it to the owner or his servant ; a wagon 
or cart can go to the gate or into the yard, and there deliver 
what it carries ; a vessel may leave the goods at any safe 
and accessible wharf at which such goods are usually left, 
and a railroad company has finished its transit at its 
terminus, though the law on the point, when the respon- 
sibility of a railroad company, as a common carrier, ends, is 
not yet settled. As a general rule, a carrier is not 
exonerated from loss until he has made actual delivery, or 
given notice to the owner. 

When the consignee cannot be found after reasonable 
inquiry, a delivery to a responsible wharfinger or ware- 
houseman will discharge the carrier firom further respon- 
sibility. 

287. Can a carrier relieve himself from liability for loss 
by giving notice that he will not be responsible for acci- 
dents, or only to a certain extent ? 

It is well settled that a carrier can, by express agree- 
ment with the senders of goods, relieve himself from 
liability for their accidental loss or injury, but whether a 
notice on a receipt, or on a ticket, or in a newspaper, will 
amount to an agreement that the forwarder had assented to 
the terms, is a question of fact for the jury to determine in 
each case, under the direction of the court. A carrier can- 
not, even by express agreement, relieve himself from loss 
occasioned by his own wilftil or fraudulent misconduct, or 
that of his agents. 
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288. Is a railroad companj or other carrier responsible 
for merehandise carried as a pasaeviger's baggage? 

A carrier of passengers is responsible for their baggage ; 
bat he is responsible only to the extent of what may fairly 
and naturally be called baggage. It has been decided that 
money in a travelling trunk^ exceeding the amount ordina- 
rily carried for travelling expenses, is not baggage; and 
in New York it was held that a steamboat company was 
not liable for the loss of a trunk containing valuable mer- 
chandise and nothing else, although it did not appear that 
the plaintiff had any other trunk with him. On the other 
hand, in Pennsylvania it was decided that a carpenter 
whose trunk was lost, containing carpenters' tools to the 
amount of fifty-five dollars, was entitled to recover their 
value. A carrier is only responsible for such baggage as 
is actually placed in his care ; and ^^so, if a passenger keeps 
his baggage, or any part of it, in his own hands or within 
his sight or immediate control, instead of delivering it to 
the carrier or his servants, the carrier is not liable, as oar^ 
rier, for any loss or injury which may happen to it; that is, 
not liable without actual default in relation to these specific 
things." 

In the United States a traveller is permitted to prove, 
by his own testimony, the contents of a lost trunk or box, 
and their value; and the testimony of the wife of the 
owner is also admissible for the purpose, which constitutes 
a peculiar exception to the general rules of evidence. 

289. In what respect does the shipping of goods by sea 
differ from forwarding them by land carriers ? 

Especially in the fact that the ship itself, as well as its 
owner, is liable for any damage done to the cargo, from 
improper loading, or want of care, or non-performance of 
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duty^ at least until the vessel passes into the hands of a pur- 
chaser for value without notice ; on the other hand^ if the 
ship fulfils all its duties^ the owner may look to the shipper 
for the payment of his freight, but is not obliged to do so, 
because he may keep his hold upon the goods, and refuse 
to deliver them until the freight is paid. 

290. What should the bill of lading contain ? 

It should contain the names of the consignor and con- 
signee, of the vessel and the master, of the place of de- 
parture and destination ; also, the price of the freight, with 
primage and other charges, if any there b^ ; and either in 
the body of the bill, or in the margin, the marks and num- 
bers of the things shipped, with sufficient precision to 
designate and identify them. Usually one copy is retained 
by the master, and three copies are given to the shipper ; 
one of them he retains, another he sends to the consignee 
with the goods, and the other he usually sends to the con- 
signee by some other conveyance. 

291. If goods are damaged by any of the perils excepted 
in the bill of lading, as " the dangers of the sea," is the 
freight payable? 

If the goods, though damaged so as to be worthless, can 
be delivered, as it is called, " in specie " (as corn or hides, 
although rotten, flour though wet, fish although spoilt), 
the freight is payable ; for an excepted risk is the loss of 
the shipper, and not of the ship-owner. But where the 
goods are lost in substance, though not in form, that is, 
" although the casks or vessels are preserved, as if sugar is 
washed out of the boxes or hogsheads, or wine leaks out 
of casks, by reason of injury sustained from peril of the 
sea, though the master may deliver the hogsheads or boxes 
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or casks^ this is not a delivery of the sugar or of the wine^ 
and no freight is due." If the goods are injured or actu- 
ally perish and disappear, from internal defect, or decay, or 
change, that is from causes inherent in the goods, as where 
cotton thread was damaged by the humidity of the ship, 
the merchant must bear the loss as well as pay the freight. 

292. Where goods are forwarded by sea, river, or lake, 
and they are thrown overboard to save the vessel, what 
claim has the owner of the goods on the owners of the 
ship? 

The claim of "general average.'* The law supposes 
that all who are interested in the ship or cargo agree 
together beforehand, that if a sacrifice of a part can save 
the rest, that sacrifice shall be made ; and if it be beneficial 
to any for whom it was made, such persons shall bear their 
share of it by contributions to him whose property was 
purposely destroyed for their good. In other words, if 
any man's property be destroyed for the benefit of his 
neighbors, they who are helped by his loss ought to make 
up his loss ; and their contributions shall be in proportion 
to the value of the property saved for them by the sacrifice. 
Any loss which comes within this reason is an average loss. 

'^ 293. When a ship or cargo is in imminent danger of 
destruction, and is saved by the exertuyM of others than the 
officers and crew of the vessel, what claim have the salvors 
upon it? 

They have what is called in law a claim for sahagey and 
have a right to keep possession of the saved property until 
their claim is satisfied ; or until a court of admiralty takes 
possession of it for their benefit, and decides whether any 
salvage, and if so, how much, shall be paid. Any persons 
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may save property in danger of perishing at sea,, whether 
they are or are not requested to do so by the owner, or his 
^ent ; and the persons so saving it acquire a right to com- 
peneatioa. A passenger may be a salvor of the ship he 
sails in, because be has do especial duty in regard to it; 
but neither the master, nor officers, nor sailors of the ship 
that is saved can be entitled to salvage. The law considers 
that sailors might be tempted to let the vessel get into 
danger, if they could expect a special reward for getting 
her out of it. 




CHAPTER XX. 

SPECULATING IK MEBCHANDISE AND STOCKS. 

" Let your first efibrts be^ not for wealth, but independenoe. Whateyer 
be your talents, whatever your prospects, never be tempted to speculate 
away on the chance of a palace that which you may need as a provisioa 
against the workhouse.'' — ^Bulwbb. 

* f* 

294.^UHAT is the peculiar occupation of a specu- 
latorf 

A specalator is an important business- 
man without any business. He exercises a 
controlling influence in all markets and yet belongs to none. 
He has been compared to a comet among the fixed stars, 
for he moves in a mysterious way. He buys when business 
is dull and prices are depressed, and sells when prices are 
high and the demand is brisk. A speculator may be called 
the fly-wheel of trade, for he equalizes its motions, pre- 
venting the extreme of prices. He often benefits both 
producers and consumers, for by buying when prices are be- 
low the average, he keeps them from going still lower, and 
thus benefits the producer ; and by bringing out his stock 
and selling it when prices are high, he puts a limit to 
extortion, and thus benefits the consumer. 

295. What is the distinction between a trader and a 
speculator ? 

A trader depends upon customers : a speculator has none. 
A trader buys when he needs stock, whether prices be high 
320 
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or low ; a speculator buys only when prices are below the 
average and will probably rise. A trader sells to his cus- 
tomers at a small advance on cost; a speculator holds until 
he can get a satisfactory profit, and regards the world as 
his market. A trader depends upon small but regular gains 
for his profits; a speculator expects to make a fortune, 
and suddenly. 

296. What things are essential to success as a speculator? 
A merchant of Boston enumerates timej capital, and 

courage, and these are of little avail without judgment- 
All speculation has reference to a future in which the 
question of time is involved. Eesults are never immediate. 
Capital is of course essential, and if a man lacks courage 
he will never make a speculator, for he ought to be large 
of faith — a, believer in things not seen. Activity is essen- 
tial to trade; patience in speculation. Nothing is to be 
done when nothing is to be gained — a maxim which, from 
the necessity of keeping customers, cannot always be 
followed in trade. 

297. What qualities fit any commodity for the purposes 
of speculation ? 

Frequency in the change of its price, and, secondly, the 
extent of that change ; it being obvious that alteration — a 
fall as well as a rise — is necessary to the purpose of a specu- 
lator; and the extreme of prices is that which he will 
chiefly look to, or in which he will seek his gain. As a 
general rule, manufactured articles are not safe objects of 
speculation, except, perhaps, certain standard fabrics, which 
from accidental circumstances have been depressed in price, 
or, as it has been advised, " You should not speculate in 
axe-handles, wooden bowls, hoop-poles, shoe-pegs, washing- 
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machines^ or mouse-traps^ because oountry-mea and me- 
ohanics can make them to order in any quantity when they 
are wanted/' 

298. What are the proper objects of speculation ? 
Agricultural produce of most kinds : flour, cotton, sug^i*? 

coflee, tea, etc., which will amply suffice for a speculator 
to make a fortune, or to lose one. " Without doubt," says 
the authority before quoted, " occasionally very large suras 
are made by opportunities which it requires but a very 
ordinary share of sagacity to foresee and take advantage 
of. Such, however, is the variety of productions aflbrded 
by commerce, or brought into demand by the necessities 
and luxuries of man, and the complex state of things there- 
by occasioned, that when an object of speculation is dis- 
missed, or fails, a wide field exists in which to look out for 
another ; there is, in fact, always something which is plenti- 
ful or scarce, that is, at a price below or above the average 
— namely, grain, or a particular species of grain, cotton, 
hemp, flax, wool, leather, oils of various kinds — whale, 
palm, olive, seal, sperm, cod — whalebone, rice, sugar, cofiee, 
tallow, tar, turpentine, saltpetre, indigo, etc.; so that a per- 
son may, at any given or particular time, have an oppor- 
tunity of laying the foundation of a speculation by pur- 
chase, or of finishing it by sale; if not the one, at least 
the other ; and the state of things which fits for the one is 
just as necessary as that which fits for the other. Thus 
may irregularity be converted into regularity, and that 
which is in its nature occasional, made permanent, or the 
subject of a continued mode of operation, or one speculation 
be uniformly succeeded by another." 

299. Should a speculator invest all his capital in one 
commodity, or have different ventures at the same time? 
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If a person be inclined to make speculation a business, it 
would seem best to invest only a part of his capital in any 
one commodity, so as to have several speculations afloat at 
the same time, different in their stages ; some, if possible, 
always commencing, and others falling in, or terminating. 
By these means it may be brought more nearly to the 
nature and condition of a regular trade, in which not only 
is a person^s whole capital with some certainty engaged, 
but an average established, rendering it more uniform and 
safe. 

300. How is a speculator to know when a commodity is 
at its highest or lowest price? 

By careful reference to elaborate statistics, and attending 
to great political and commercial changes. "Take a com- 
modity and find out the average price of years, excluding 
from consideration extreme cases, and when the price has 
fallen below the average of years, buy. Thus, let us sup- 
pose that this commodity is flour, that there has been a 
great crop of wheat, or that the price has fallen below the 
average, or in other words, it has become cheap ; if the 
harvest after all be bad, you gain ; if otherwise, it does not 
follow that you are to lose ; sell, and replace your old stock 
by a new one. 

"An Englishman of some celebrity used to say that the 
first of his ancestors of any note was a baker and dealer 
in hops, who, on one occasion, to procure a sum of money, 
robbed his feather-beds of their contents, and supplied the 
deficiency with unsalable hops. In a few years a severe 
blight universally prevailed, hops became very scarce, and 
enormously dear; the hoarded treasure was rij^ped out, 
and a good sum procured for hops, which, in a plentiful 
sieason, would not have been salable ; and thus, said he, 
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^oiir family hopped from obscurity/ Hops are said to 
fail, on an average, every five years — a hint to speculators. 
The rule laid down in reference to flour applies equally 
well to cotton, but — take care of your statistics. Distrust 
the newspapers which tell you that ^the cotton crop has 
entirely failed at the South.' " 

301. Why is nerve especially necessary to a speculator? 
Because he must always act contrary to appearances as 

men generally view them, and^ believe, "contrary to what 
the fabulous first inhabitants of the earth are reputed to 
have done, that the sun will rise again after it has set. He 
must buy when other persons will not buy, and sell when 
no other person will sell. If he buy at high prices in the 
expectation of their rising still higher and they begin to 
decline, he must sell at once, whether at a gain or a loss ; 
if at a Ices, to save a greater loss, for the long holder, in 
cases of this kind, is always the sufferer." Few have the 
nerve to do this: they hold on in hope of a favorable 
change, and thus many ruin themselves or throw away the 
fruits of a long life of industry by a single false step. 

302. What are the rules that should govern speculation 
in stocks? 

The safest rule for those who think of speculating in stocks 
to adopt is — not to speculate at all. Said a prominent 
broker to a gentleman who wished him to invest for him a 
large sum in a certain stock, "I will do so if you wish, but 
I advise you to first take a good look at your money, for 
you will never see it again. I have been in business in 
Wall street thirty-eight years, and during that time ninety- 
eight out of every hundred who have put money in the 
street have lost it." 
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The railroad and other stocks, of which over a hundred 
thousand shares are often sold daily at the New York 
Stock Exchange, are controlled in their market price by 
men who have large capital and very little conscience, and 
those who deal in these stocks simply bet on the probable 
action of tricky men and invisible cliques. Stocks thus 
manipulated abnormally rise when every extraneous cir- 
cumstance &vors a decline, and they fall when all outward 
indications point to a rise. All stocks subjected to such 
influences, or which are not allowed to follow the natural 
causes that produce fluctuations, should be rejected as not 
aflbrding a fair chance for legitimate speculation. 

But while speculating i^ stocks is well known to be extra 
hazardous, men and women and even preachers will con- 
tinue to try their luck in spite of protests and of their own 
better judgment, and in so doing, they cannot adopt safer 
rules than those given by Ricardo, who made a large fortune 
at the London Stock Exchange by acting upon them, and who 
is the author of several works on finance. These were : 

^^ Never refuse an option.^^ 

"Cu^ short your losses J' 

^^Let your profits run on" 

By cutting short one's losses, Mr. Ricardo meant, that 
when a man had made a purchase of stock, and prices were 
falling, he should immediately sell, and not hold on in the 
hope of a better market ; but while profits were running 
on they should not be arrested until they had culminated. 
" Cut short your losses,'' is the most valuable advice that 
can be given to a speculator ; but to do so requires more 
nerve than most men possess. The inexperienced specu- 
lator, when he finds that the stock he has bought has 
begun to decline, holds on more tenaciously in hope that it 
will rise again, and thus he allows his losses to swell from 
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hundreds into thousands, until he is overwhelmed. A man 
who has not the nerve to cut short his losses may take it 
for granted that Providence has not designed him for a 
stock speculator : 

** Who strives to sit out losing hands, is lost." 

With regard to the indications by which one may foresee 
a rise or a decline in a speculative stock, they are as unre- 
liable as the weather prophecies in an almanac. It may, 
however, be asserted with reasonable certainty, that when 
the bonds of a corporation have advanced in value, this will 
be followed by a rise in its stocks. And when a railroad 
company passes its dividends or loses its business, there 
will be a decline in its stock. But the safest rule is — to 
follow the market and cut short losses. 

Within a few years the long-headed operators of Wall 
street have devised a series of privileges that, if properly 
used, afford small operators a safeguard for their ventures 
which they did not formerly possess. These privileges 
have been severely cx)ndemned by writers whose opinion 
on some subjects would be entitled to respect, but they 
seem more worthy of commendation than condemnation, 
if speculation be at all admissible. For instance, a small 
operator wishes to buy a hundred shares of a certain stock : 
he can now buy the privilege of putting this stock within 
a specified time to another party at a specified price, and 
thus limit his risk to an ascertained sum, or if he wish to 
sell a stock "short" he can buy the privilege of "calling" 
it at a certain price and thus limit his loss; in other words, 
he buys a guaranty that his losses in the operation will not 
exceed a certain sum, provided the guarantor remains re- 
sponsible during the continuance of the contract. This is 
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a very judicious way of speculating in stocks, especially for 
operators wlio can afford to lose only a small sum. 

[Beoently a book has been written by an Ohio farmer, and published 
on the " future upa and downs in prices " of certain leading staples of 
commerce and speculation, such as Pig Iron, Pork, Corn, and Provisions, 
Its author has made predictions in the past that have been yerified, and 
claims to have discovered a rule by which the future of nuirkets in these 
commodities may be foretold. He states it thus : '^ We must look to the 
past ups and downs of average prices ; then ascertain how many years 
it takes to complete an up and down in any product or commodity, then 
determine in what order the ups and downs are repeated in the next 
cycle, and if there is found any noticeable periodicity in cycles, then 
we have a rule which can be applied to the future." He predicts that 
the price of pig iron for the years 1878 to 1881 inclusive will be on 
the ascending scale, that the iron trade will then be prosperous, and 
" in these years, especially the last two, money will be made very fast 
in this business, unless trammelled by unwise legislation upon the 
currency and the tariff; but in the year 1881, in the months of Sep- 
tember and October, the price will be at the highest. After these 
months in that year, the prices will have a downward tendency and begin 
to tumble," and will continue to decline for seven years, causing a great 
depression in the iron business. In the years 1889, '90, and '91, the 
price of pig iron, he prophecies, will again be on the advance, and it will 
require three years to reach its highest point which will be in 1891. 
This will be a period of money making in the iron business, and years 
of general prosperity in all departments of trade and industry. After 
1891 the price of pig iron will decline for six years, and those engaged 
in its production should take warning accordingly, for ** we may look for 
squalls in the money market, blue Mondays, black Fridays, and torna- 
does in banking, and the first financial flurry under the coming specie 
basis, which will have to rest upon a confidence artificially created and 
artificially supported, unless the currency is contracted to that minimum 
which would prostrate the industries of the country." He says very 
truly that the Iron manufacture is the barometer of trade, and " as it 
rises and falls in the scale of prosperity, so does the general business of 
the country." 

With regard to Pork, Com, and Provisions, Mr. Benners predicts that 
the advance in price will follow that of pig iron and culminate in 1880, 
then decline for three years, then advance for three years, decline for 



328 COMMON SENSE IN BUSINESS. 

two yean, and again advance until 1891, when " we predict a panic 
which will not be confined to the United States, or this continent^ but 
will sweep over the world, like the panics of 1819 and 1857, and be felt 
with equal severity." Speculating in hogs, he naively remarks, Is 
generally with the majority a matter of '' heads and tails ; *' when suc- 
ceflsM they are owlish wise, and of course, know all about it ; but when 
taiis then ** the devil is in the hog.'* 

The ^ ups and downs'' in prices of pig iron, com, and provisions, and 
the activity and depression in general trade, are no doubt caused by an 
over and under production for a term of years, and the writer we have 
quoted has an idea that these cycles in prices, which are so well defined, 
and repeat themselves with such surprising accuracy, are connected in 
some way with the cycles of nature, which have their origin in causes 
that are constant and uniform. Extremes in weather have always been 
attended by high prices in corn and pork, and the years 1879 and 1880, 
it is predicted, will be years of extreme weather, producing short crops 
and high prices. Mr. B^oners announces, ^ We have information from 
high astronomical authority, that in the year 1880, we are to have a 
planetary combination as to three of tlie largest planets connected with 
our solar system, such as has not occurred before for about 2,300 years. 
These planets are all to reach the nearest point in their orbits to the sun 
at the same time, having the effect upon the earth of the most violent 
and wonderful changes in her atmospheric and magnetic system that 

HAS £V£& BE3SN BECOBDED IN HI8T0BY."] 

We say to all and singular^ who shall read the above : 
Never speculate ; but when you do, be sure to mind our 
rules. 



CHAPTER XXI. 

ON FAILING IN BUSINESS. 

" Wooldst thou be rich ? Consult not the rich man, but the bankrupt. 
'Tia more to know what to avoid, than what to do." — Anon. 

fHERE is such a " powerful element of failure in all 
human affairs/^ that^ despite all rules and admoni- 
tions^ it is easier to fail than to succeed in business. 
•' The road that leads to insolvency is broad, easy to 
travel, bordered with flowers, and full of pleasant com- 
pany; whilst the path that leads to wealth or &me is 
narrow, hilly, and hard to climb, requiring more labor and 
self-denial than most travellers are willing to expend. 
The causes of failures in business are as numerous as the 
follies of mankind ; but of the cases which are adjudicated 
in the bankrupt courts, it is said that fully one-half may 
be traced to imprudent expenditures, or in expending more 
than the profits of their business would justify. Many 
failures are also caused by injudicious investments, or what 
are sometimes termed outside speculations — many, by over- 
trading with a small capital, by indorsing without reward 
or security, and by fickle and unstable legislation respecting 
tarifis and currency ; some by " dry-rot," or want of enter- 
prise; a few by robberies and fires, quarrels between 
partners, neglected bookkeeping, lawsuits, etc. And until 
men's minds are rectified and purged of the ambition to 
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become suddenly rich, there will always be abundant 
causes of £iilures. 

303. Why is extravagance of expenditure so frequently 
a cause of failure ? 

It is certainly an anomaly in human nature^ scarcely 
to be explained^ that men^ who seem as eager as fox- 
hounds in the pursuit of wealth, yet scatter their acquisi- 
tions as soon as they have gained them ; and that those 
who are the most eager — whose talk by day and dreams by 
night are of money-making — are often the first to deviate 
from the narrow path, and take the broad road that leads 
to poverty. Though they know, from youthful experience, 
that it is not possible to have both the cake and the penny; 
though common sense tells them they cannot gather up water 
in a sieve, yet they continually permit their expenses to 
exceed their income, or add nothing to their capital. Much 
of the imprudence in expenditure that drives men into the 
insolvent courts has its origin in the vanity and folly of 
women. Barnum tells the story of one of his acquaint- 
ances, whose wife would have a new and elegant sofa, which 
in the end cost him thirty thousand dollars. When the 
sofa reached the house, it was found necessary to get chairs 
" to match," then sideboards, carpets, and tables, " to cor- 
respond " with them, and so on through the entire stock 
of furniture, when at last it was found that the house itself 
was quite too small and old-fashioned for the furniture, 
and a new one was built " to correspond " with the sofa 
and et ceteraa; "thus," added my friend, "running up an 
outlay of $30,000 caused by that single sofa, and saddling 
on me, in the shape of servants, equipage, and the neces- 
sary expenses attendant on keeping up a fine ^ establish- 
ment,^ a yearly outlay of eleven thousand dollars, and a 
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tight pinch at that ; whereas ten years ago, we lived with 
much more real comfort, because with much less care, on 
as many hundreds. The truth is," he continued, "that 
sofa would have brought me to inevitable bankruptcy, 
had not a most unexampled tide of prosperity kept me 
above it." 

Among the items of imprudent expenditure may be 
classed all money expended for luxurious food, costly 
clothing, balls, pleasure excursions, party givings, and 
especially for wines and liquors. More than twenty years 
ago the author remarked that even the moderate use of 
alcoholic stimulants to the man whose business requires 
a clear intellect and constant prudence is attended with 
danger. It clouds the perception, and creates a ^ling of 
boldness and recklessness, that may, in a moment, thwart 
the best laid plans of years. The business man who in- 
dulges at all in artificial stimulants can never be sure of 
himself. One glass of liquor at certain times will produce 
more intoxication than five at other times. Occasional 
periods of excess, though more disreputable, are less dan- 
gerous than habitual tippling, provided the debauchee 
takes the precaution to transfer his business in the mean- 
time to another, and not resume it until every drop is 
purged from the system. In all cases, however, the effect 
is gradually to undermine energy, to impair moral prin- 
ciple, to provoke an irritability of the system which ren- 
ders men liable to be impolite to their customers, and to 
quarrel in unguarded moments with those with whom it is 
their interest to be most friendly. 

304. What is the remedy for unwise and unstable legis- 
lation that causes failures in business ? 

Bad legislation in a representative government, like that 
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of the United States^ can be remedied by the choice of wise 
legislators. But so long as business men do not attend 
the primary meetings where nominations are made ; or so 
long as they continue to support party in preference to 
men^ they cannot reasonably expect wise legislation with 
reference to business interests. And so long as they select 
lawyers or speech-makers for their representatives^ instead 
of men who have shown good judgment and prudence in 
the management of their private affairs^ legislation will 
partake of gabble more than wisdom. Speech-makers and 
lawyers are too often deserving of Lord Bacon's censure 
as being men desiring " rather commendation of wit 
in being able to hold all arguments, than of judg- 
ment in discerning what is true, as if it were a praise 
to know what might be said, and not what should be 
ihoughi.^^ 

[The Parliament of Great Britain, though not enlight- 
ened, and far from perfect, has points of superiority over 
our legislatures, as is evidenced in the stability of their 
legislation. They err, probably, in the other extreme. 
" The House of Commons wastes little, either of time or 
power. Its members are averse to rhetoric, and fiercely 
intolerant of abstractions. You will hear among them 
little fine speaking, but much sensible talking. What is 
once settled there is settled forever. They will endure no 
rigmarole about the rights of man, and the eternal fitness 
of things, and the shades of Hampden and Sydney. Many 
things are taken for granted, to the great saving of time 
and strength. Provided, too, that their work is done, they 
care very little how it looks. Acts of Parliament are often 
clumsily drawn, but they generally hit the grievance be- 
tween wind and water. Everything is for use, and nothing 
for show. Parliament is, in short, a jcudory jov Oie making 
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of laws, and they will no more listen to a professor's dis- 
course on the principles of legislation, than the opera- 
tives in a mill at Lowell would leave off their work to 
hear a lecture on the force of gravity, or the pressure 
of fluids."] 

305. In what way do failures arise from injudicious 
investments and outside speculations? 

In mercantile life especially, there are times when by 
the accumulation of profits, or the temporary disuse of 
capital, a surplus of cash arises that seeks temporary in- 
vestment.' This is a period of great temptation, and of 
great peril. Frequently, about this time, some very prom- 
ising speculation is heard of, either in stocks, land, pro- 
duce, a country seat, or short-horns ; and having the spare 
cash on hand, the merchant is tempted to try his luck in 
something entirely foreign to his business ; and the result 
generally is, that one outlay is succeeded by another, until 
not only the surplus funds, but a part of the capital actu- 
ally needed in his regular business, is locked up in un- 
available securities. Generally, too, when men are the 
least prepared for it, and all are chin-deep in outside 
speculations, a commercial crisis occurs, and suddenly none 
but the best securities are available as collaterals for loans. 
Then failures ensue, and astounding revelations are made. 
Men who were thought to be prudent are found to have 
been visionary; dry-goods merchants, it is discovered, have 
been produce speculators, and bankers who, it was sup- 
posed, were doing a safe banking or strictly stock commis- 
sion business, are revealed as gigantic speculators in rail- 
roads and wild lands in the far West. Cash and property, 
it must be remembered, are two very different things in mer- 
chandising, and a reserve capital should always be invested 
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in such securities as are readily and at all times convertible 
into money.* 

* Merchants who are in the prao- turned to him. But the moment 
tice of making advances on consign- the merchant passes this point in 
ments of produce, are especially his advances to producers, tlie mo- 
liable to commit errors by which ment he lends money for the pur- 
their capital becomes locked up in chase of implements, or machinery, 
unavailable securities. Even the or land, or its improvements, on 
Bothschilds are reported to have the security of the estate or its 
lost large sums in this way. It is plant, that moment he has invested 
quite legitimate, says an English his money in a fixed, in the place 
authority, " for a merchant residing of floating security, which is incon- 
at home to advance his capital on sistent with his occupation as a 
produce consigned to him abroad, merchant, and is calculated to be 
or for a merchant residing abroad productive of great danger in the 
to advance his capital to the pro- case of pressure in the money mar- 
ducer on the spot, in anticipation ket, especially if he is otherwise 
of the future sales of the produce availing himself of much of his own 
prior to its shipment And it may credit in his business. From a 
even be legitimate to make ad- neglect of this plain rule in eommeree, 
vances on a growing crop, especially there have been greater losses sustained 
when the state of the law admits of than from any other cause. ... It is 
an assignment of such property in not difficult to discover the sort of 
that state, and secures its delivery, irresistible means by which houses 
and when the commodity does not become implicated in such secu- 
require to pass through a manufac- rities, and get their capital incon- 
turing process before it is ready for veniently locked up. First, a mer- 
market. But beyond this point, it chant advances on the produce of 
is impossible the merchant can pass the planter ; next, competition and 
without great hazard ; or at least the urgent requests of the planter 
without accepting what cannot be induce him to advance on the 
called a good mercantile security, growing crop before it is in. All 
Up to that point, the repayment of experience has proved that the first 
his capital is guaranteed by the ulti- advance of this kind becomes a pre- 
mate sale of the produce he holds, cursor of other advances which are 
either in the form of bills of lading, necessary to secure the first ; until, 
dock warrants, or bills of exchange, on the arrival of a period of pres- 
securities representing his advances sure, the merchant finds that liis 
until the actual capital is again re- capital, instead of being available 
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306. Passing from the causes of failure to the circum- 
stances that attend failures, we may inquire first, whsn 

SHOULD A MAN FAIL? 

Generally, or in most cases, a man has no choice as to 
the time when he shall fail, but no one who can possibly 
avoid it should fail merely to save himself from loss. By 
doing so he unnecessarily endangers the &,ilure of others who 
rely upon him in order to meet their own payments ; and 
unjustly disturbs confidence among business men in general. 
When, however, he discovers that he is insolvent, the 
sooner he fails probably the better. It is an old Shak- 
spearian truth that " Sorrows come not single spies, but in 
battalions ;'' and when a train of unfortunate circumstances 
has so set upon a man as to reduce him below the line of 
solvency, the sooner he arrests it by a prompt winding-up, 
the better for himself and his creditors. The catastrophe 
of failure, except in great commercial crises, seldom comes 
at once. The shadows of it are often cast before. As they 
deepen and thicken, they offer continual temptation, hard 
to resist. In this protracted agony, it is that men commit 
the greatest errors — errors, which, with sometimes perhaps 
an undue severity of judgment, fasten a stain upon char- 
acter that no time can efface. 

307. What are the ordinary symptoms of an approaching 
insolvency ? 

Ordinarily a debtor, whose means are on the wane, re- 
sorts to expedients which prolong as well as indicate the 
struggle, but which rarely avert the dreaded result. The 

as it was when in proper mercantile property in his favor, he is reduced 

securities, is locked up in unavaila- to the painful necessity of suspend- 

ble securities abroad, and though ing payment.'^ 
he may show a large balance of 
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following are among the most common : he first seeks pe- 
cuniary assistance from relatives^ or personal friends ; and 
when this source is exhausted^ as it soon will be, he obtains 
from, or exchanges with, his acquaintances, or neighbors in 
business, accommodation notes — which he disposes of " on 
the street,^' on terms to suit purchasers. When these notes 
approach maturity his next expedient to raise money gen- 
erally is to purchase on credit more goods than his ordinary 
transactions require, and pledge them for advances, or dis- 
pose of them by forced sales at auction. By-and-by, one 
or two acceptances are allowed to be protested, for which, 
however, very plausible pretexts are offered. But the 
" accident ^' becomes chronic ; and the^debtor passes from 
the hands of the brokers into the hands of the lawyers. 
Legal proceedings being commenced against him, he, as a last 
resort, seeks to postpone judgment, and gain time for 
" something to turn up," by the interposition of fictitious 
defences. Judgments impend, executions threaten, and 
then the debtor either assigns his property for the benefit 
of his creditors, or suffers the law to take its course. 

308. What ought a man to do when he discovers that he 
is in embarrassed circumstances ? 

^^ The first thing a man has to do," says the Hon. John 
Sargeant, ^' is to take honest counsel with himself; to state 
the case fairly; to examine it deliberately, and decide it 
justly ; to go through with it as a work he is bound in 
conscience to perform ; not slightingly, not carelessly, not 
deceitfully, but thoroughly, as if he were upon his oath to 
make a true inventory and appraisement. He is to look 
at his books, not to see the figures there set down, but 
whether the valuo^is what they represent. Such a work is 
hard^ very hard. Many a man closes his eyes because he 



FAILING IN BUSINESS. ^7 

knows what they would see if they were opened. He per- 
ceives^ but he voluntarily makes his perception indistinct^ 
and persuades himself^ or tries to persuade himself^ that the 
truth is obscure when he knows it is clear. He cannot 
plead ignorance, and is therefore accumulating for himself 
a store of self-reproach ; for finally he will be compelled 
to confess that he has sinned against knowledge. The next 
thing to be done is to consult judicious friends. If it be 
hard for a man to look steadfastly at a painful and humili- 
ating truth, still harder is it for him frankly to make it 
known to others. Yet it must be done, if we would profit 
by the advice of friends. And, lastly, it is the duty of a 
man, in these circumstances, to counsel with his creditors ; 
for it is their interest that is to be dealt with. Safe coun- 
sellors they will be found, and generous ones, too, if they 
are honestly treated.^' 

309. Where a debtor proposes to compromise with his 
creditors and obtain their release, what projtosition as 
a general rule will he find the most acceptable to the 
majority ? 

Creditors very naturally prefer a hundred cents on the 
dollar for their claims, but where they cannot obtain that, 
they prefer a smaller dividend in cash to the promise of the 
whole amount at some long period in the future. " Ordi- 
narily," says Mr. Terry, " short time compromises are much 
more readily obtained than long time ones. When no 
security is given, the difference in rate between the two may 
fairly be estimated at 2 per cent, a month for the difference 
in time. That is, practically, an offer of 60 per cent, at an 
average of twelve months' time, could readily be commuted 
to 44 per cent, at six months, and the latter would gener- 
ally be preferred. When security is given, the difference 
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is much less, and depends somewhat on the completeness 
and availability of the security. It will always be found 
in practice greater than the current rate of interest in the 
business circle of the particular locality. In 1857 a sus- 
pended house offered to their creditors the following option: 
they would pay in full at one, two, three, and four years, 
or would pay 75 per cent, in six, twelve, and eighteen 
months, or give indorsed paper for 60 per cent, at three, 
3ix, nine, and twelve months, or 50 per cent, cash paid 
down. The greater portion of their creditors preferred the 
50 and 60 per cent, offers" 

310. Where a satisfactory arrangement cannot be made 
with creditors, what is the duty of a debtor who finds 
himself in failing circumstances ? 

" When a person becomes aware,'' says Gazzam, ^^ that 
he is what the law denominates insolvent, he should with- 
out delay file a petition to have himself declared a bank- 
rupt ; as this is a duty he owes to his creditors and himself, 
and except in extraordinary cases there can be no just cause 
for delay, for the law clearly contemplates this action on 
his part." 

During the decade, beginning in 1860, both England 
and the United States enacted what are called General 
Bankrupt Acts. In England, under their various bank- 
ruptcy acts, the courts have treated with much severity 
business men who have absented themselves to delay credi- 
tors, or who have departed from the realm without making 
suitable provision for the payment of their debts. They 
have decided that a trader who absents himself from his 
place of abode, or place of business, even for a short time, 
to avoid a creditor, commits an act of bankruptcy. They 
decided that a man who was in the habit of frequenting 
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the Exchange to collect news^ and left it at the sight of a 
creditor, desiring a friend to say he was not there, should 
be declared a bankrupt (2 March, 236). But the United 
States bankrupt law of 1867 is much less strict in its pro- 
visions than the English. It provides for voluntary and 
involuntary bankruptcies. A debtor, whether citizen or 
alien, having debts exceeding $300, which he is unable to 
pay in full, may apply to a United States judge of the dis- 
trict where he has resided or carried on business for six 
months immediately preceding the time of filing his petition, 
setting forth his place of residence, his inability to pay his 
debts in full, his willingness to surrender all his estate and 
effects for the benefit of his creditors (annexing to his pe- 
tition a schedule of his indebtedness, and an inventory of 
his estate, both verified by oath), and if he complies with 
the requirements of the act, and has assets equal in value 
to 50 per cent, of the debts proved against his estate, or if 
he can produce the written assent of a majority of his 
creditors in favor of his release, he shall be entitled to a 
discharge from his indebtedness to all creditors mentioned 
in the schedule. A creditor whose name is omitted from 
the bankrupt's schedule is not bound by the discharge, and 
may maintain an action to recover his debt in a State 
court. 

A debtor may also be thrown involuntarily into bank- 
ruptcy, on petition of one or more of his creditors, who 
shall prove that he has left the State with intent to defraud 
his creditors, or who, being a " banker, broker, merchant, 
trader, manufacturer, or miner,'' has stopped payment on 
his commercial paper, and not resumed within a period of 
fourteen, days, and fi)r other reasons set forth in the 39th 
section of the act. Ordinarily a bankrupt estate is settled 
up by an assignee, appointed by a majority of the creditors^ 
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or by the judge or roister ; but where three-fourths in 
value of the creditors shall prefer that the estate be wound 
up and settled by trustees^ nominated by themselves, and 
to act under instruction of a committee of creditors, it shall 
be lawful for the court to appoint such trustees. This act 
forbids preferences among creditors on the part of the 
debtor, though wages to the amount of $50 have priority 
in settlement under the law itself, and declares that all 
conveyances of property made in contemplation of insol- 
vency, or within four months before the filing of the 
petition by or against him, to one having reasonable cause 
to believe such person to be insolvent, shall be void, and 
the assignee may recover back the property or its value. 
A merchant or trader who, since the passage of the act, has 
not kept proper books of account will not be entitled to his 
discharge if opposition be made. It has been decided that 
a failure to keep a cash book, or an invoice or stock book, 
will prevent a bankrupt merchant from obtaining his dis- 
charge. The law, though lengthy, is so important that we 
may insert it in full in the Appendix, for no brief summary 
can give 'a correct idea of its many and nice points, and 
those who are specially interested should consult Bingham's 
or Grazzam's Treatises on the subject. 

311. Inasmuch as preferences are forbidden under the 
American Bankrupt Law, how may creditors safely obtain 
security for doubtful claims from insolvent debtors? 

The Bankrupt Act does not, or will not disturb any 
security, whether a mortgage security, attachment, or judg- 
ment Hen, given to a creditor fully four months previous 
to the filing of a petition in bankruptcy by or against the 
debtor ; hence it is the interest of creditors who have secured 
their claims by preferences to assist and sustain their 
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debtors so that they will not be thrown into bankruptcy 
before the securities have fully matured. Creditors may 
also dispose of their claims to their debtor's customers who 
are indebted to him ; and this, if done in compliance with 
the State laws, and prior to the commencement of bank- 
ruptcy proceedings, cannot easily be disturbed. So mort- 
gages, and other conveyances of land, may be given by a 
debtor to a creditor, who need not place them on record 
until a sufficient time has elapsed since their execution to 
prevent their being declared acts of bankruptcy. " If the 
benejficiaries in a conveyance or mortgage are satisfied with 
the security afforded by the instrument unrecorded, there 
is neither necessity nor obligation to record it. The re- 
cording is only necessary to make an instrument valid 
against creditors under State law (and thus a lien on the 
bankrupt's estate), and the bankrupt act recognizes and 
respects such validity if it be prior to bankruptcy proceed- 
ings.'' (4 B. E. 5.) 

312. What, is the best means of avoiding all connection 
with bankruptcy proceedings? 

To buy and sell for cash only. " Without adopting the 
doctrine or opinion," says Gazzam, in his work on Bank- 
ruptcy, "of a celebrated American statesman, that those 
who do a credit business ought to fail, we do not hesitate 
to recommend to merchants, or others, having goods, wares, 
or merchandise to dispose of, to adopt, so fer as possible, 
only a cash system ; not the system commonly called cash 
or thirty days, but an actual exchange for cash of the 
property sold, at time of sale or delivery ; for although 
their profits on such sales may be less, we venture the 
Dpinion that their ultimate business gains will be greater. 
When giving credit becomes unavoidable, and security is 
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required and the debtor agrees to give it^ in all cases it 
ought to be obtained at or before the sale, loan, or other 
transaction, or where the Security is intended to cover a 
series of credits, then before the first sale is consummated 
by delivery of the goods, or the first loan by handing over 
the money. Securities covering the series of credits should 
be obtained at or prior to the time of the first transaction, 
for where payments are made, or securities given without 
passing consideration, there will exist a taint of bankruptcy 
if it should afterward appear that the party making such 
payment, or giving the securities, was insolvent at the time 
he did so. Hence where it is suspected that a person offer- 
ing to purchase and desiring credit is either insolvent, or 
that he may become so before t!he maturity of the credit, 
it is only by obtaining prior securiiy, or security at the 
time of the delivery of the goods or advances, that the 
creditor can, in case the debtor should afterward &il in 
business, secure the debtor from the imputation of having 
committed a fraudulent act subjecting him to all the pen- 
alties of the bankrupt law. A trader ought to be continu- 
ally on the alert in dealing with those of whose solvency 
he is not fully satisfied, so that he may obtain an equivalent 
in money, or property, or good security, at the time of the 
delivery of the commodity which he is selling." 



CHAPTER XXIL 

OF PAYINQ DEBTS. 

''A good role for any one who has money is, to keep away from all 
entanglements with others. Never sign a paper, or your name to any- 
thiii^ that yoa do not fully understand, and never to a contract of any 
magnitude, without consulting a lawyer. The trifle you would pay him 
for advice may save you much in comfort and money." — ^Dayies. 

T IS a proverb in commercial circles that "short settle- 
ments make long friends." It would greatly increase 
the profits and reduce the risks of business if settle- 
ments every thirty days were the rule generally 
adopted and not departed from, except in rare instances 
and for special reasons. It is also a wise saying that the 
best investment any one can make of his surplus money is, 
to pay his dejbts with it, or buy up his paper not yet due. 
We have elsewhere remarked that payment, like charity, is 
twice blessed ; it blesses him that pays and him that receives. 
With a transaction so agreeable to the persons interested, 
and so indicative of a disposition to deal fairly and to do 
justice, the law is rarely called upon to interfere, and con- 
sequently the law-books have but little to say in respect to 
the subject of paying debts. 

313. What is a payment that is good under any and all 
circumstances ? 

A payment in cash of the amount due at the exact time 
it is due and to the person entitled to receive it. Payment 

343 
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in good and current bank-bills is sufficient^ unless expressly 
objected to because they are not a legal tender. Payment 
to the creditor himself is of course good^ so also to an 
authorized agent and attorney until his authority is revoked. 
A payment is also good if made to a person sitting in the 
counting-room of the creditor with account books near him, 
and apparently intrusted with the conduct of the business, 
but not if made to an apprentice, or not in the usual course 
of business. Payment is also good, if made to ons of several 
partners, trustees, or executors ; and if the debtor has made 
himself absolutely liable to a third person by the accept- 
ance of the creditor's order drawn on him, this, as against 
the creditor, is a good payment of his claim to that amount, 
even though the creditor has subsequently countermanded 
the order. 

314. Suppose that payment is made in genuine notes of 
a bank which has failed, or does feil before the receiver has 
reasonable time to present them for redemption, will such 
payment bar a recovery on the original debt ? 

It is well settled that a payment in bank-notes after the 
bank issuing them has stopped payment, it the fad was 
knovm or suspected by the payer, is no payment, for it would 
amount to a fraud. But where both parties are innocent, 
there is some conflict in the authorities as to whether the 
payer or receiver must bear the loss. In Pennsylvania 
and Massachusetts, it has been decided, that payment in 
bank-bills, after the bank has failed, but the fact is un- 
known to both parties, is good, and the loss is to be borne 
by the receiver ; but the weight of authorities seems to be 
in favor of giving the creditor a reasonable time to present 
the bills to the bank for redemption. 

[Story, C. J., in his work on Promissory Notes (§ 501-2), 
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has reviewed the authorities, and says: "In respect to 
persons who receive the same (bank notes) in the course of 
circulation, either in payment of prior debts, or of debts then 
contracted, the general rule is that the creditor takes them 
at his own risk if the bank is then in good credit, and he 
does not present the same for payment within a reasonable 
time, that is to say, as early as he may after the day on 
which he has received the same. If the bank has actually 
failed, or should fail before the notes can, within such rea- 
sonable time, be presented for payment, then the holder, 
upon giving due notice of the dishonor, may recover the 
amount or consideration from the person from whom he 
received the same. But it has been thought that even the 
failure of the bank will not dispense with a due present- 
ment for payment at the banking-house; and at all events, 
it will be necessary to give due notice to the person from 
whom the notes were received of the failure of the bank, 
accompanied with an offer to return the notes in order to bind 
him. We have already had occasion to state that there is 
some conflict in the American authorities upon the point, 
whether bank-notes are to be deemed an absolute payment, 
and taken at the risk of the creditor who receives the same, 
or not. What has been stated in the preceding part of this 
section is the doctrine asserted in the English authorities, 
and it seems supported by what may well be deemed the 
preponderance of authority, as well as of reasoning, in 
America."] 

315. Is the debt discharged by payment in the debtor's 
own check on a bank which refuses to honor it ? 

" The general rule of our law," says Greenleaf, in his 
work on Evidence, " is, that if the creditor receives the 
debtor's check for the amount, it is payment, if expressly 
29 
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accepted as such, unless it was drawn colorably, or fraudu- 
lently, and knowingly without effects. But in the absence 
of any evidence of an agreement to receive a check or draft 
as payment, it is regarded only as the means whereby the 
creditor may obtain payment, or as payment provisionally 
until it has been presented and refused ; if it is dishon- 
ored, it is no payment of the debt for which it was drawn." 
But it is also a rule of law that the receiver or holder, in 
order to charge the drawer, must show that he has used 
due diligence to obtain the money, and that it cannot be 
obtained ; and if a loss accrue through his negligence, it 
must be borne by himself. 

316. Suppose that before the check is presented for pay- 
ment, the bank fails with sufficient funds of the drawer in 
its possession to meet the check, who must bear the loss ? 

The holder of a check is allowed a reasonable time within 
which to present it for payment, but if he do not use due 
diligence to obtain the money, the delay is at his own peril. 

[What is a reasonable time, says Story, C. J., " will depend 
upon circumstances, and will in many cases depend upon the 
time, the mode, and the place of receiving the check, and 
upon the relations of the parties between whom the ques- 
tion arises. If the payee or other holder of the check 
receives it immediately from the drawer in the same town 
or city where it is payable, he is bound to present it for 
payment to the bank, or bankers, at furthest^ on the next 
succeeding secular day after U is recdvedy before the close of 
the usual banking hours. Where he receives the check from 
the drawer in a place distant from the place of payment, it 
will be sufficient for him to forward it by the post to some 
person at the latter place, on the next secular day after it 
is received ; and the person to whom it is thus forwarded 
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will not be bound to present it for payment until the day 
after it has reached him by the course of the post. If 
payment is not thus regularly demanded^ and the bank 
or bankers should feil before the check is presented, the 
loss will be the loss, of the holder, who will have made 
the check his own, and at his sole risk, by his laches. 
The reason of this strictness is said to be that a check, 
imlike a bill of exchange, is designed for immediate pay- 
ment, and iwtfor dreulation; and therefore it becomes the 
duty of the holder to present it for payment as soon as he 
reasonably may; and if he does not, he keeps it at his 
own peril."] 

317. What is the effect if, after giving a check wnicn 
the holder has neglected to present within a reasonable time, 
the drawer withdraws the money from the bank ? 

While the bank remains solvent, the drawer is liable. 
He cannot withdraw the money appropriated to the check, 
and plead neglect of the holder in presenting it. If he 
has not placed sufficient money in the bank to pay the 
check, or if he has withdrawn it before payment, whether 
the bank does or does not fiiil, he remains liable notwith- 
standing the lapse of time ; for it was a fraud upon the 
holder to withdraw the money which should have been 
appropriated to the payment of the check, and in this 
case he is not entitled to notice of presentment and non- 
payment. 

318. Where payment is made, not in the debtor^s own 
check, but in that of a third person, and the bank fails 
who must bear the loss ? 

Where a check has been in circulation longer than the 
time above stated, the receiver cannot hold the drawer in 
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case the bank fails^ but the person giving the check will be 
held to guaranty the bank's solvency, until the holder has 
had the above reasonable time to present it. "Though 
each party," says Chitty, "may be allowed a day, as 
between him and the party from whom he received a 
check, it would be otherwise as to the drawer, if the banker 
should, during a succession of several days, fail, and would 
have paid, if the check had been presented the day after it 
was drawn ; a check being an instrument not in general 
intended by the drawer to be long in circulation, and in 
that respect differing from a country banker's note, which 
is known to all parties to have been intended to be in 
circulation, and not so promptly presented for payment as 
a check." 

319. Where a bank pays a forged or altered check, who 
must bear the loss? 

" If a bank pay a forged check," says Professor Parsons, 
'^ it is so far its own loss, that the bank cannot charge the 
money to the depositor whose name was forged. But we 
think the bank could recover the money back from one 
who presented a forged check innocently and was paid, 
provided the payee loses no opportunity of indemnity in 
the meantime, and can be put in as good a position as if 
the bank had refused to pay it. But if somebody must 
lose, the bank should, because it is the duty of the bank to 
know the writing of its own depositors." 

If the sum for which a check is drawn be fravdvIcnUy 
altered and increa^sed, and the bank pay the larger sum, it 
cannot charge its customer with the excess, but must bear 
the loss. But should any act of the drawer himself have 
facilitated or given occasion to the forgery, he must bear 
the loss. Thus, where a person filled up a check for ffty- 
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two pounds two shillings, beginning the word ffty with a 
small letter in the middle of a line^ and his clerk inserted 
" three hundred " before the word fifty, and the figure 3 
before the figures £52 2s., and presented it, and the bank 
paid £352 2s., it was held that the improper mode of 
filling up the check had invited the forgery, and therefore 
the loss fell upon the customer, and not the banker. 

320. When, in settlement of an account, the debtor 
gives his own bond, what are the points to which the 
creditor should direct his attention ? 

He should observe whether there is an interlineation or 
an erasure in an important part of the bond, and if so, 
that it is noted that it was made before signing and delivery; 
otherwise the bond may be void. He should see that the 
term heirs is named in the bond, for, though executors and 
administrators are bound, heirs are not, unless specially 
expressed. He should see that the seal is a lawful one in 
the State where the bond was made, for, while in some 
States a scrawl of ink attached to the obligor's name is 
regarded as a sufiicient seal, others require that the im- 
pression should be stamped upon wax, or wafer, or other 
tenacious substance. And, also, he should note that the 
penalty is sufficient to cover all loss and damage that may 
result from non-fulfilment of the condition, for the law 
will not allow the obligee to recover more than the penalty, 
though he may recover less. A case is recorded where 
A B was bound in a bond to convey to C D, on payment 
of a certain sum of money, a deed for a lot of land. C D 
proceeded to erect on the premises a building of greater 
value than the penalty in the bond, whereupon A B 
refused to convey the ground, but paid the penalty of the 
bond in full. 
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321. Where the creditor accepts a promissory note, or 
bill of a third person, which proves to be worthless, is the 
original debt extinguished ? 

When a creditor voluntarily accepts a note or bill of a 
third person for a pre-existing debt, the debt is extin- 
guished though the security may prove to be worthless. 
" But here,^^ says Professor Greenleaf, " it must appear to 
have been the voluntary act and choice of the creditor, and 
not a measure forced upon him by necessity, where nothing 
else could be obtained. Thus, where the creditor received 
the note of a stranger who owed his debtor, the note being 
made payable to the agent of the creditor, it was held a 
good payment, though the promisor afterward failed. So, 
when goods were bargained for, in exchange fot a promis- 
sory note held by the purchaser as indorsee, and were sold 
accordingly, but the note proved to be forged, of which, 
however, the purchaser was ignorant, it was held a good 
payment. So, where one entitled to receive cash, receives, 
instead thereof, notes or bills against a third person, it is 
payment, though the securities turn out to be of no value. 
But if the sale was intended for cash, the payment by the 
liotes or bills being no part of the original stipulation ; or 
the vendor has been induced to take them by the fraudvn 
lent misrepresentation of the vendee, as to the solvency of 
the parties ; or they are forged ; or they are forced upon 
the vendor by the necessity of the case, nothing better 
being attainable, it is no payment. If, however, a creditor, 
who has received a draft or note upon a third person, 
delays for an unreasonable time to present it for acceptance 
and payment, whereby a loss accrues — ^the loss is his own.^' 

322. When money is remitted by mail to pay a debt, and 
a loss happens, is the debt discharged ? 



OF PAYING DEBTS. 851 

When payment is made by remitting money by mail to 
the creditor, the debt is discharged if the debtor can show 
that the letter containing it was properly sealed and 
directed, and that it was delivered into the post-office, and 
not to a private carrier or porter ; and further prove either 
the express direction of the creditor to remit in that modr, 
or a usage, or a course of dealing, from which such 
authority might be inferred. Where these circumstances 
concur and a loss happens, it is the loss of the creditor ; 
otherwise the remittance is at the debtor's risk. It is held 
by some, that the sending of bank-notes uncut, will not 
discharge the debtor ; becausQ,^^among prudent people, it is 
usual to cut such securities in halves, and send them at 
different times. 

323. When a debtor has an offset against part of his 
creditor's claim, which the creditor is unwilling to allow, 
what should he do to protect himself in the event of 
a suit? 

He should ^make a tender in the presence of a witness 
of the balance which he admits to be due, and then, if his 
claim for ofifeet is allowed, he will be relieved from costs. 
The law in regard to offsets is this : 

One demand may be set off against another whenever it 
is founded upon judgment or contract — is for a sum certain, 
or that may be ascertained by calculation, — ^and exists 
between the parties at the commenC'ement of the suit and in 
their own right. A claim against a man as administrator 
cannot be offset against a debt due him in his own right. 
Whenever a person has a claim against a party suing him, 
which he cannot avail himself of by way of offset, he 
should immediately commence suit on his claim, and with 
the permission of the court, offset one judgment against 
the other. 
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Whenever a certain pari of a daim is admitted to be 
just and due^ the debtor should tender the amount ad- 
mitted^ in gold or silver, or bank-notes, to the creditor or 
his attorney, in the presence of a witness, an J if the court 
decide that the disputed portion shall not be paid, the 
debtor will be relieved from costs. Care, however, must 
be taken to eatress distinctly the grounds of the tender, 
In liting U to the unobjectionable part of the daim, and to 
make the tender without any qu^ification or conditions. A 
tender for more than the amount that is due is believed to 
be good for what is actually due, but if accompanied with 
a requirement of change or " of the balance," it is not good. 

324. Is a receipt for money paid, or " in full of all 
demands,'^ conclusive evidence of payment? 

A receipt is an exception to the general rule as to con- 
tracts in writing, and is always open, not only to explana- 
tion, but even to contradiction, by extrinsic evidence. A 
receipt is strong evidence of payment, but iig>t conclusive, 
and either party may show that the amount was more or 
less than the sum stated. Even if it be " in fall of all 
demands,'^ it is still open to explanation or denial by 
evidence. A release under seal should be taken where 
evidence of payment is required that is final and conclusive. 

325. What is the law in regard to appropriation of pay- 
ments where several debts are owing to the same creditor ? 

The general rule of law is, that a debtor, owing several 
debts to the same creditor, may apply the payment, at the 
time of maldng it, to which debt he pleases. If he makes 
a general payment without appropriating it, the creditor 
may apply it, as he pleases. And where neither party 
appropriates it, the law will apply it according to its own 



OF PAYING DEBTS. 853 

view of the intrinsic justice and equity of the case. As a 
general rule, in case of divers claims, courts will apply a 
payment to those debts for which the security is most pre- 
carious. Where there is a running account, in the absence 
of circumstances to show a difi^nt intention, they will 
apply it to the items of debt antecedently due in the order 
of the account. If one debt is ill^al, and the other is 
lawful ; or, if one debt is not yet payable, but the other is 
already overdue, a general payment will be ascribed to the 
latter ; and if one debt bears interest, and the other does 
not, the payment will be apphed to the one bearing 
interest. 

If A, says a recognized authority, owes a debt to B on 
B's own account, and another debt to S as trustee for 
somebody, and A pays B a sum of money without specify- 
ing for which account, B cannot apply it all to the debt 
due himself; but must divide it between that debt and the 
trustee debt in proportion to their respective amounts; 
because it is his duty as trustee to take as good care of the 
debts due to him for another, as of tliose due to him on 
his own account. 



CHAPTER XXIII. 

HOW TO MAKE A WILL. 

" People are and will be careless, and they are and will be presumpt- 
uous as to their knowledge of the law. In these cases the penalty falls not 
upon them, but upon their posterity. Every one either is, or hopes to 
be, some day in a position to make a will, and there is, perhaps, no one 
who does not live in hope of some day receiving a legacy. We know 
no greater benefit, in a small way, to the population generally, than to 
have fiicilities offered to them to make a will which shall reduce to a 
minimvm the chances of its becoming the parent of a law suit.'' — Anok. 

326. '^I^HO may make a valid wUlf 

Every person of sound mind^ and of 

the proper^ age may make a will. A mar- 
ried woman, however, cannot, unless the 
statute law of the State in which she resides gives her the 
privilege, or unless in relation to trust property, whereof 
the trust or marriage settlement reserves to her this power. 
One must be of full age to devise real estate, but minors 
may bequeath personal property in most of the States, and 
the usual limitation of the age for such bequest is eighteen 
years for males, and sixteen for females. 

327. Should a person write his own will, or employ a 
lawyer to do it? 

In all cases where it is practicable, and the estate and 
bequests are not of the simplest kind, he should employ a 
lawyer, or a person accustomed to write wills. " Nearly 
854 
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half the business of the courts of law/' said the London 
TimeSy some years since, " hangs upon blunders made by 
testators. It is not once or twice in a hundred cases, but 
it is a normal fact that a laborious, stupid, thrifty man — 
and he is the man who never fails in the art of money- 
making — spends his life in rolling up a huge snow-ball of 
wealth, and then, in his stupid way, makes a blundering 
will/' 

" If you wish to tie up your property in your family," 
says Sugden, " you really must not make your own will. 
It were better to die without a will, than to make one 
which will waste your estate in litigation to discover its 
meaning. The words ^children,' Mssue,' ^ heirs of the 
body,' or ^ heirs,' sometimes operate to give the parent the 
entire disposition of the estate, although the testator did 
not mean any such thing. They are seldom used by a man 
who makes his own will without leading to a lawsuit. It 
were useless for me to attempt to show you how to make a 
strict settlement of your property — and therefore I will 
not try. I could, without difficulty, run over the names 
of many judges and lawyers of note, whose wills, made by 
themselves, have been set aside, or construed so as to defeat 
every intention which they ever had. It is not even a 
profound knowledge of law which will capacitate a man to 
make his own will, unless he has been in the habit of 
making the wills of others. Besides, notwithstanding that 
fees are purely honorary, yet it is almost proverbial, that a 
lawyer never does anything well for which he is not feed. 
Lord Mansfield tells a story of himself, that, feeling this 
influence, he once, when about to attend some professional 
business of his own, took several guineas out of his purse 
and put them into his waistcoat pocket, as a fee for his 
labor." 
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328. Who should be remembered in a will ? 

The law, both in England and America, gives a widow 
certain rights in her deceased husband's estate which can- 
not be defeated even by a will ; but where it is purposed 
to give the widow a provision different from that prescribed 
by the law it should be stated in the will to be in lieu of 
dower, and then she can dboose between the provision of 
the law and that of the will. Children have no legal 
claim to their father's property, contrary to his manifest 
wishes, not even to a shilling, as is commonly supposed ; 
but if children are not mentioned or provided for in a will, 
the law presumes they were forgotten ; and it gives to any 
such child the same share as if there were no will. The 
same rule applies quite generally to the issue of a deceased 
child. If the child were provided for in the lifetime of 
the father, the law generally will not presume he was for- 
gotten, but it is best, in order to guard against any ques- 
tion of the kind, to name the children, and say that the 
omission to give them anything by the will was intentional. 

[It is of course the duty of every man who makes a will 
to provide first of all for those who would inherit his prop- 
erty by law if he made no will, but it is not wise to endow 
children by testamentary bequests with more than an inde- 
pendence. Inherited wealth is rarely a blessing, and the 
sons of rich men generally end where their fathers began. 
But the object in making a will is mainly to remember 
those whom the law does not provide for, and here a testa- 
tor's attention should be directed first to those who are 
likely to suffer hardship by his decease. If he have natural 
or adopted children unprovided for, these by every princi- 
ple of justice are entitled t^ a liberal and most careful 
testamentary remembrance. No imaginable condition can 
be more unfortunate than that of those who, having been 
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nursed in the hot-houses of opulence^ and enervated by de- 
pendence, are suddenly subjected to poverty, in the helpless 
state of those " who cannot work, and to beg they are 
ashamed.'^ Duly reflecting upon the immensity of the 
evil, he will not neglect to make a will, nor overlook a due 
provision for natural and adopted children. Ailer these, 
the circumstances of needy refa^iow*— especially of those to 
whom he has been a patron — will deserve consideration. 
The fact that an individual who is so unfortunate as to need 
charity is related to a man of wealth, is in itself, a hard- 
ship ; for in this case, even the Samaritans of the world 
pass by on the other side, excusing themselves with the 
reflection that the stranger, if worthy, can obtain relief 
from his relatives. Secondly, a testator's attention should 
be directed toward those from whom he has received benefits 
or pleasure. He should reflect whether he is not greatly 
indebted to some authors for words of wisdom that have 
aided or cheered him in his journey through life, and 
whether it would not be an act of justice to remember them 
or their children by a testamentary bequest. He should 
consider whether he is not indebted for part of his fortune 
to some inventor, who, like Agassiz, had no time to make 
money for himself. Old servants and faithful clerks should 
not be forgotten, and personal friends " who have beat 
through every quarter of the compass and could never once 
get into the trade-wind." Donations to public institutions 
should be made in the lifetime, and while the donor can 
exercise some supervision over the management of his gift. 
A man may show more of his conscience in his will than in 
any other act of his life. A man without conscience is al- 
ways disposed to feed bloated fortunes, or to make a testament 

"As worldlings do, giving thy sum of more 
To that which hath too much."] 
30 



358 COMMON SENSE IN BUSINESS. 

329. How should a man who undertakes to make his 
own will commence it ? 

He should begin by describing himself so clearly that 
there may be no confusion or uncertainty in ascertaining 
the maker of the will. He should give his Christian and 
surname, his place of residence, and his trade or occupation, 
but the preliminary flummery which some persons use in 
the beginning of their wills, and which some form books 
sanction, is mere surplusage. If he has made other wills, 
it is usual and well to say, that U is his lad imll, and ^' here- 
by revoking all other wills,'' though the law always gives 
effect to a last will. 

330. What form of words should he use in disposing of 
his property ? 

" I give, bequeath, and devise my estate and property as 
follows : that is to say,'' and then go on and tell what shall 
be done with the property or money. The word "be- 
queath" applies, properly, to personal estate only, and 
the w6rd " devise " to real estate only, and where both are 
used, all the property of whatever kind will be conveyed. 

331. What description should be given of the legatees? 
Care should be taken to describe the legatees so accurately 

that they may be identified, especially where there may be 
two having the same name. 

[Many a fether has succeeded to property meant by the 
testator for his son, and vice versa, by the omission or im- 
proper use of the term "junior." Thus, if a testator leave 
a legacy to John Smith, of Germantown, intending it for 
John Smith, the son, the father would be clearly entitled 
to it by law, without the introduction of the term "junior," 
or such words as would plainly indicate the son was meant; 
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and so^ on the other hand, if the legacy was meant for the 
father, but he was described as " John Smith, Jr./' because his 
father was alive, the son of the legatee intended to be benefited 
might in like manner deprive his &ther of his legacy. The 
only safe way, in all such cases, is to describe the legatee with 
such particularity as cannot admit of a doubt ; as " to John 
Smith, jun., son of my friend, Mr. John Smith, of German- 
town, for whom I stood godfather, the sum of," etc., or 
something of a similar kind, which cannot fail to fix 
identity. 

Accuracy in description is especially important in making 
provision for a natural or an adopted child, in order to ex- 
clude tlie pretension of heirs-at-law ; and an eminent 
English lawyer advises a testator to copy the register from 
the parish books where it was born and christened, and 
preserve the certificate thereof with the will.] 

332. What is the most important direction that should 
be observed in making a will ? 

To avoid all ambiffrimis toords or expressions by which 
the intention of the testator may be so obscured that it can- 
not be clearly ascertained. 

[Courts are loth to set aside a will or a devise for un-* 
certainty, but nevertheless they must and will do it where 
they cannot penetrate through the obscurity in which 
the testator has involved his intention. "Conjecture," 
says Jarman, " is not permitted to supply what the testator 
has fitiled to indicate, for as the law has provided a definite 
successor in the absence of disposition, it would be unjust 
to allow the right of this ascertained object to be super- 
seded by the claim of any one not pointed out by the testa- 
tor with equal distinctness." Thus, a direction to trustees 
to apply the residua of the testator's personal estate to 
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" such benevolent^ charitable, and reUgious purposes, as they, 
in their discretion, may think most advantageous and bene- 
ficial," was held to be too uncertain, and therefore void. 
So a request by a testator, that a ^^ handsome gratuity " be 
given to each of the executors. A bequest to one of the 
sous of J. S., without specifying which son, he having 
several, was held void for uncertainty. So, a devise to two 
or more of " my poorest kindred." In one of the earliest 
cases decided to be void for uncertainty, the testator used 
the words: "I give aU to my mother." It was adjudged 
that this expression was insufficient to convey the testator's 
land to his mother, as it was doubtful to what the word 
" all " referred. So a bequest of " some of the best of my 
linen." An instance of a bequest held void for uncertainty, 
on account of the vague use of the word " survivors," 
occurs in a recent case, where the words of the bequest 
were, " I give to my executors £1000 upon trust, to be in- 
vested in the funds of the Bank of England, during the 
lives of the survivors or survivor for the widows of John 
Sagee and Thomas Draper, to be divided between them, 
share and share alike." It was contended for the two 
legatees that the words " survivors or survivor " applied to 
the executors, and did not affect the gift to the widows, 
who therefore were absolutely entitled ; but Sir J. Leach 
observed, that it was impossible to put any rational con- 
struction upon the bequest, which therefore was void for 
uncertainty. 

A devise of " what shall remain " or " be left " at the 
decease of a prior devisee or legatee is an expression that, 
as a general rule, should be avoided.] 

333. When will words of recommendation, or expressions 
of desire or hope, be construed as acti^l bequests ? 



J 
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In modern times it has been the policy of the law to 
limit the doctrine of recommendatory trusts^ and to compel 
testators^ if they expect their wishes to be carried into effect, 
to use words clearly expressing their intention. " The first 
xjase/^ says Sir John Leach, "that construed words of 
recommendation into a command, made a will for the testa- 
tor ; for every one knows the distinction between them." 
Hence, if you intend a command, do not say, " I desire my 
executor " to pay a person a certain sum of money. Do 
not reoommeiid your wife to give certain property to certain 
persons after her death ; or, as a testator once did, bequeath 
to her all the residue of the personal estate, " not doubting 
but that she will dispose of what shall be left at her death 
to our two grandchildren," or "to my near relations, 
should she survive me." Even in a case where, after a 
devise of all his property to his wife, a testator earnestly 
conjwred her to make provision for their only child and a 
granddaughter, it was held no trust. 

It is said that the words " it is my wish " will generally 
be construed as words of bequest or gift, but sometimes as 
merely an inclination of the mind. 

334. When you give a bequest to a married woman, and 
intend it to be free from the control of her husband, what 
is the best form to adopt? 

To appoint trustees, and give specific directions that the 
legacy shall be for her sole and separate use. And this 
precaution is of importance to be observed in a bequest to 
a woman, whether married or unmarried, for women will 
marry ; and, in the event of their marriage, the husband, 
by virtue of the marital tie, will, in the absence of a 
Married Woman^e Ady be entitled to the same. 
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335. What is the effect of marriage on a will made 
before the marriage? 

It is now fully settled that marriage and the birth of a 
childy operate as a revocation of a will made previously, be- 
cause they produce a complete change in the situation and 
the duties of the testator. In several of the United States, 
as Rhode Island, Connecticut, New York, Pennsylvania, 
Virginia, South Carolina, Greorgia, Ohio, Louisiana, the 
effect of marriage and the birth of a chUd upon a prior 
will, have been definitely settled by statute. Where, how- 
ever, it is intended that, notwitlistanding these events, the 
former will shall stand, it may be re-established by simply 
re-executing it, or republishing it, as it is called : that is, 
take your will, and sign and seal it once more in the 
presence of the former, or any other witnesses, and let them 
sign the following attestation at your request, and in your 
presence: '^Resigned, Besealed, Republished, and Rede- 

clared by the above-named testator, this — day of , as 

and for his last Will and Testament, in the presence of 
us, who in his presence, at his request, and in the presence 
of each other, have hereunto set our names as witnesses 
thereto." 

It is especially important for persons who jire married, 
but have no issue, to reflect, when making their wills, upon 
the possibility of yet having children before their decease, 
and to make the dispositions in their wills expressly con- 
tingent upon leaving no surviving issue, for as the birth of 
children alone is not generally, or except by statute, a revo- 
cation of a former will, they may be excluded under a will 
made when their existence was not contemplated ; and cases 
of great hardship of this kind have sometimes arisen from the 
neglect of testators to make a new disposition of their property 
at the birth of children ; indeed, it has sometimes happened 
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that a testator has left a child tn vefnJbrCy without being con- 
scious of the fact. For the same reason^ provisions for the 
children of a married testator^ who has children^ should 
never be confined to the children in existence at the making 
of the will^ unless so intended. 

336. Will the legatee of a specific chattel^ as railway 
shares sulgect to future calls^ or a house encumbered with 
a mortgage^ take it free from or subject to the incumbrance ? 

In the absence of any clear expression of the testator's 
intention^ the legatee or devisee will have the right to 
require the incumbrance to be discharged out of the gen- 
eral estate^ as a debt : the testator ^^ being considered to 
use the terms merely as descriptive of the incumbered con- 
dition of the property, and not for the purpose of subject- 
ing his devisee to the burthen" — ^a construction which, 
though well established, it is probable, frequently defeats 
the intention. 

It is however best to avoid bequests of spedjie property 
altogether, for you may dispose of that property before 
your decease, and then your intended legatee, though re- 
membered in your will, will not be benefited by it. 

337. What is the effect of omitting the words "heirs 
and assigns " in a devise of lands ? 

Ordinarily it will operate to give a life-estate only. "A 
man thinks, when he gives his house to another,'^ says 
Sugden, " that he gives him the entire interest in it, in the 
same way as if it were a horse. If, however, you intend to 
give the estate out and out, you must either add what we 
call words of inheritance to the gift, or words tantamount to 
them. It is better not to tell what is equivalent to words 
of inheritance ; you should use the very words themselves. 
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Thus, if you intend to give your estate in Kent to your 
wife, not for her life merely, but out and out, give it to 
^ her, her heirs j and assigns forever J '^ 

It is also advisable, in a devise of lands, or of all your 
estate, to use the words, " which I havCy or may have at my 
death;" for though, by the statute laws of many of the 
States, lands acquired after the execution of a will pass 
thereby, if such were the apparent intention of the testator, 
yet in most instances the intent must clearly appear on the 
face of the wilL 

338. How must a will be executed, that will be good 
everywhere in the United States and in England? . 

In the United States, the laws of the various States 
differ in their requirements as to the execution and attesta- 
tion of wills. In New Hampshire, wills are required to 
be under seal; while in Pennsylvania, and some of the 
other States, a will proved by two credible persons to be 
in the handwriting of the testator, and signed by him, is 
good without subscribing witnesses. In most of the States 
two witnesses are required, and in others, three ; therefore, 
a will to be good everywhere, and convey lands in every 
State, should be executed as follows : The testator should 
call in three disinterested persons to witness his will, and 
should then in their presence sign and seal it, and declare 
it to be his will ; and then each of the witnesses then and 
there should sign his name to the following attestation : 

"At — y on this — day of — y the above named — signed 
and sealed this instrument, and published and declared the 
same to be his last will and testament ; and we, in his 
presence, and at his request, and in the presence of each 
other, have hereunto subscribed our names as witnesses." 

If the testator is too feeble to write his name, he may 
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make his mark^ and for this purpose any mark is sufficient^ 
although a cross is commonly made. So^ if a witness can- 
not write his name, he may make his mark^ but this should 
be avoided if possible. 

339. What description of persons should be selected to 
witness a will ? 

Individuals of intelligence and good character^ whose 
testimony, if needed in court to establish the will, would 
be received with respect and attention, and persons who 
have no interest under the will. Any one who is com- 
petent to testify in a court of justice, including mar- 
ried women and minors, may be a witness to a will ; but 
then, if questioned as to the state of the testator^s mind 
when he executed the will, the evidence of a foolish or 
incredible person would have very little weight. 

With regard to interest, the general rule is, unless changed 
by statute, that where a person tdkes a personal or beneficial 
interest under a will he is incompetent to testify in its 
support ; hence, a legatee must abandon his legacy, or he 
is incompetent. But where the interest is merely fiduciary, 
as that of an executor, he is competent to testify, unless he 
is primarily responsible for costs. In some of the States 
an executor is so responsible, at least in the first instance, 
while in others he is not ; hence an executor is competent 
in some States, in others he is not. OredUora are generally 
competent to be witnesses to a will, but the credit to be 
given to their attestation is a question for the determina- 
tion of a court and jury, 

340. What is a nv/ncwpative wUl f 

In some countries and States, a person suddenly over- 
[. taken by hia last sicknees, and unable to execute a written 
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will, may dictate to friends within hearing his wishes^ 
announcing them as his last will and testament ; and if 
soon afterward they are reduced to writing from recollec- 
tion by those to whom they have been intrusted, they will 
be carried into effect. Such wills are technically called 
nuncupative wills. 

341. What is a codicil f 

A codicil is an addition to a will, not revoking it, but 
adding to it or varying it in some way. There can be but 
one last will, but there may be any number of codicils, all 
valid, if executed and witnessed in the same manner as the 
original will. Where a l^acy is already given in the will 
and you afterward give another to the same person by 
codicil, you should state whether the latter is intended to 
be given in addition to or in lieu of the former bequest. 
And where advances have been made to a child since the 
execution of the will, a codicil should be added, stating 
whether these advances are to be charged to him, and if so^ 
with interest or without. 

342. What is a wise precaution, where there is danger 
that a will may be tampered with or destroyed ? 

To execute two or three copies of the original will, 
enclose them in wrappers well sealed up, and deposit them 
in different places with bankers, or trustworthy friends. 
A precaution of this kind will save the expense of copies, 
and prevent the danger of forgery. It will defeat, and 
perhaps expose, the machinations of those unmitigated 
scoundrels, who secretly destroy wills that do not comport 
with their interests, of whom more than one is yet living, 
unhung, and even unwhipt of justice. 

And further, it may be observed, if, in addition to the 
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above necessaiy precaution, every testator would take the 
trouble to look over hia will once a year, as r^ularlj as he 
balances bis books, aaA consider for a few minntes what 
alteration bas taken place in his circumstances during the 
preceding year, it is highly probable that very many dis- 
putes and lawsuits would be prevented. 
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AoGEFTAXCE, of bills, how made, 296 ; what amounts to an, 296. 

Aooount Books, for fanners' use, 148. 

Accuracy, as a business habit, 74 ; in bookkeepers and mechanics, 75. 

Adams, John Quincy, his punctualitj, 73 ; his improvement of time, 12S* 

Addison, on domestic young women, 88 ; on commercial nations, 180. 

Adulteration of merchandise, a moral wrong, 118 ; extent of, in gro- 
ceries, 2S3. 

Advertising, best methods for retailerS| 217 ; what is judicious, 259 ; 
agencies for, 260. 

Advances, what are imprudent in commission merchants, 334 ; to chii« 
dren, should be noted in Will, 366. 

Age, proper, for marrying, 83 ; conflicting views on, 83. 

Agriculture, eulogy on, 138 ; in Great Britain, 139. See FABMiNGk 

Agricultural implements, when should be sold at cost, 248. 

Amiability in women, 87 ; influence of marriage on, 87. 

Alterations in buildings, efiect o^ on insurance, 306 ; in notes or bills, 
293 ; in checks, who must bear loss, 348. 

Animals, &ncy, 143 ; what, £u7ners should buy, 143. 

Appropriation of payments, when there are difierent accounts, 352. 

Aristotle on marriage, 83 ; on money, 192. 

Arithmetic, indispensable in business, 50 ; how to learn, without slate or 
pencil, 77 ; advantage o^ to married women, 89. 

Articles of copartnership, when necessary, 96 ; what they should con* 
tain, 99 to 104. 
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ARtor, John Jacob, his early life, 129 ; his mercantile integrity, 130. 

Auction, buying goods at, 236. 

Auctioneers, privileges of, 273 ; restrictions upon, 273. 

Average, general, meaning of, 318. 

Bacon, Lord, value of his philosophy, 35 ; remark o^ on riches, 39 ; how 

to work men, 175 ; on speech-makers, 332. 
Baggage, carriers' responsibility for, 316. 
Banking, safe limits in, 188. 

Bank-notes, payment in, when lawful, 344 ; cut in halves, 351. 
Bankruptcy, law of, in England, 338 ; in United States, 339. 
Baird, H. C, on money, 193. 
Bargains, morality of^ how tested. 111. 
Bamum, P. T., his art of money-getting, 134 to 137 ; his story of buying 

a sofa, 330. 
Beauty, a loadstone, 219 ; when a disadvantage in saleswomen, 220. 
Bentham, on formation of habits, 70. 
Bills of Exchange, law of, 294 to 299. 
Bills of Lading, what should be expressed in, 317. 
Bill of Parcels, why it is important to examine, 187. 
Blacksmith, the ideal, 155 ; qualifications required by, 155. 
Bonds, points to be looked to before taking, 349. 
Bonaparte, his love of mathematics, 52 ; early genius, 152 ; influence of, 

over his soldiers, 228. 
Boys, best recommendations for, 66 ; country, get on faster than city, 67. 
Brassey, Thomas, his wonderful memory, 55 ; his treatment of workmen, 

173 ; on difference in efficiency of laborers, 177. 
Bricklayers, qualifications for, 154 ; difiTerence in efficiency of, 177. 
Brokers, definition of, 274 ; law relating to, 275. 
Brooks, Peter C, remark of, on giving away money, 38. 
Brougham, Lord, a punctual man, 73. 
Budgett, Samuel, why not a model merchant, 117 ; mode of dealing with 

his employees, 228. 
Bulwer, on will to labor, 124 ; on limits of speculation, 320. 
Burglars, best protection against, 208. 
Burritt, Elihu, his mastery of languages, 127. 
Business Habits and Maxims, chapter on, 70 to 81. 
Business, failing in, chapter on, 329 to 342. 
Business is king, 33 ; how defined, 34 ; object of, 35 ; how to establish 

a new, 195. 
Butter, with what adulterated, 234. 
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Buxton, Folwel], on energy, 125. 

Buying Ain> SEixiNa mebchandise, chapters on, 182 to 300. 
Buyers, points for, 231 to 243 ; characteristics of model, 232. 
By-bidding at auction, not allowable, 273. 

Calculation, different meanings of, 76 ; how the value of honesty may 
be tested by, 79. 

Calhoun, J. C, his habits of study, 126. 

Capital, result of saving, 42 ; not antagonistic to labor, 43 ; amount re- 
quired in feunning, 142 ; proportion to liabilities in merchandis- 
ing, 188 ; in banking, 188. 

Carpentry, advantages of, as a trade, 153 ; qualifications to excel in, 154, 

Cargo, responsibility for damage to, 316. 

Carriers, common, rights of, 312 ; who are, in law, 313. 

Charter parties, rule in relation to, 274. 

Checks, effect of dishonor of, 345 ; when must be presented, 346 ; not 
intended for circulation, 347 ; effect of paying forged or altered, 
348 ; when bank not liable, 349. 

Chalmers, his eulogy on commercial honor, 47. 

Clay, Henry, his wonderful memory, 55 ; how he became an orator, 125. 

Clerks, how instructed in early times, 51 ; advice to, in seeking situa- 
tions, 67 ; dangers surrounding, 68 ; qualities sought for in, 219 ; 
best security for good conduct of, 220 ; impolite, an injury to busi- 
ness, 224 ; duties of, to employers, 227 ; if feithful, should be re- 
tained, 258. 

Chesterfield, Lord, his letters on manners and style, 58. 

Cicero, his opinion of artisans, 35 ; on the com merchant of Rhodes, 112. 
- Clothing, questions for manufacturers of, 121 ; new rules of a dealer in, 229. 

Coal, when without value, 41 ; foundation of mannfiictures in England, 165. 

Cobb, N. R., his remarkable vow, 37. 

Codicil, meaning of, 366 ; how witnessed, 366. 

Coffee, adulteration of, 233. 

College education, not recommended, 62 ; Hilliard's remark on, 62. 

Commercial collies recommended, 63. 

Commercial travellers, importance o^ 253. 

Conmion law, definition of, 44 ; maxims of, 45 ; warning of, to buyeni 
of merchandise, 237. 

Common sense, definition of, 33 ; as applied to business, 34. 

Commissions, when brokers not entitled to, 275. 

Commission merchants, see Fagtobs. 

Conscience in Business, chapter on, 110 to 122. 
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ContractB of sale, how construed, 199. 

Corn, great yields of, 150 ; what kinds to plant, 150. 

Concealment, effect o( on insurance, 303. 

Correspondence, bargains made by, 201 ; retvacting isSkm hi/240; duty 
of factors in reference to, 280. 

Cost, selling below, when wrong, 116. 

Country merchants, duties o^ 244 to 252. 

Credit, proper yiew of, 120 ; as a charity, 246 ; how oeontry merchants 
can revise without offence, 247 ; advantage of selling on short, 
261 ; lones by selling <ni, 263 ; rule for merebants in giving^ 263. 

I>EBT8, Patino, chapter on, 848 to 353; in bank-notes, 304 ; in dheeks, 

340. 
Deddon of character, a primary power, 56 ; Foster's work on, 57. 
Delivery of goods by sellers, 271 ; by carriers, 315. 
Beyise, meaning o( 358 ; of lands acquired after Will was made, 364. 
Dickens, Charles, secret of his success, 124. 
Disease, external signs of constituaonal, 86. 
Dishonesty, best safeguard against, 220. 
Dissolution of oopartnenhips, how effected, 105. 
Dsafis, how distinguished from bills, 296. 
Drawing and design, knowledge of, always useful, 54. 
Diy<goods, a model Bt(»e, 212 ; protection for dealen in, 216 ; losses of. 

on renmants, 222 ; how to buy, 232 ; buying, at auction, 286. 
Dummies, use of, in dry-goods stores, 213. 
Dyspepsia, signs o^ in the oooBlnaBeea of women, 86. 

EooNomr, whtn a Tirtoe, when a viee, 80 ; raeedole of, 78 ; fiibeimd 

true, 185. 
Education, best fob business men, chapter on, 49 to 69; self«edu- 

cation the best, 49 ; of women, 89. 
Embury, Peter, how he educated his boys, 61. 
Engravers on wood, who saooeed best as, 1561 
Evarts, Jeremiah, a model of method, 72. 
Ezerdse, value of physical, 50. 
Executors, not bound to ob^ mere xeqnests, 961 ; sometimes liable for 

costs, 365. 

ACTOBS, definition of, 275 ; difference between, and brokers, 276 ; power 
of, to bind their principals, 276 ; duties of, 277 ; to obey instruc- 
tions, 279; insurance by, 802. 
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Failing in Businebs, chapter on, 329 to 342. 
Failures, staticitics of, 185 ; causes of, considered, 329. 
False representations, in traffic, 119 ; effect of, on insurance, 303. 
False pretence, what amounts to a, 266. 
Fabming, chapter on, 138 to 150. 
Fashion, changes of, how may be foreseen, 216. 
Fixtures, law of, 209 ; eztrayagant cost of, in retail stores, 211. 
Flour, if yery white, not pure, 234. 
Foote, Lundy, how he became a millionnaire, 224. 
FoRWABDiNG GooDS, chapter on, 312 to 319. 
Fox, Charles James, a painstaking man, 126. 

Franklin, Benjamin, business maxims of, 78 ; on marriage, 83 ; on sun- 
light, 205. 
Friendship in trade, remarks on, 255. 
Furniture, insurance on, what is not included in, 309. 

Gas, in store-windows, 206. 

Girard, Stephen, anecdotes of, 129, 235. 

Gladstone, on improvement of time, 125. 

Good-will, meaning o^ 203 ; rule for computing its value, 203. 

Greeley, Horace, prize essay on trade, 184 ; on credit by country mex- 

chants, 246 ; on advertising, 258. 
Grocers, competition between, 196 ; remedy for losses of, 214 ; hints to, 

216, 233. 
Guaranty, letters of, to be closely examined, 267 ; when continuing, 268 ; 

a model letter o^ 269 ; must be in writing, 269 ; effect of change 

in firm on, 108. 

Habits of Business, chapter on, 70 to 81 ; how classified, 70. 
Hammers, the best, 180. 
Hams, trade in, 184. 
Happiness, elements of, 82. 
Hatter, anecdote of a London, 284. 

Health, in wives, important, 85 ; foundation of business success, 135. 
Heirs and assigns, effect of omitting in devise of land, 363. 
Hens, how to make lay all winter, 149. 

Honor, laws of, 47 ; penalty for violating, 47 ; Chalmers' eulogy of com- 
mercial, 47. 
Hope, speculating in, 323. 
Hufeland, Dr., ideas of, on marriage, 85. 
Husbands, how they may preserve their wives' affections, 92.^ 
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iKDOBSEMEirrS) effect of, 286 ; different kinds of, 287. 

Industry, value o^ 71 ; Clarendon's eulogy of, 71. 

Insolvency, symptoms of approaching, 335. 

Iksxtbing Goods, chapter on, 300 to 310. 

Insure, when commission merchants must, 235; when must seller insure 
goods sold, 272. 

Interest, the canker-worm of business, 189 ; on advanoes, when allowa- 
ble, 282. 

Intoxication, efiect of, on contracts, 198. 

Invoices, proper time for examining, 243. 

Irving, Washington, on married life, 82 ; on talent and eneigy, 124. 

Jesttits, the best teachers, 64. 

Jews, a polite people, 58. 

Johnson, Samuel, on money making, 35 ; on marriage, 83. 

Jobbers. See Buying and Selling at Wholesale, 252. 

Kid Gloyes a special manufacture, 180. 
Kindergarten system of education recommended, 64. 
King, James G., anecdote o^ 190. 

Labob, the friend of capital, 43 ; difference in effici^icy of, 161 ; secret 

of combining, for profit, 171 ; true test of cost of, 176. 
Languages foreign, those most useful in business, 53. 
Law, Burke's eulogy of, 43 ; maxims in common, 45. 
Law-merchant, meaning of, 46. 
Lawyers, benefited by a business education, 64; mistakes of, in making 

their own wills, 355. 
Lawsuits, frequ^it origin of, in bad temper, 59. 
Lease, value of, in a retail business, 204 ; points to be looked at before 

taking, 208. 
Leading articles, selling, below cost to draw eostom, 117. 
Legacies, when void for uncertainty, 360 ; in codicUs, 366. 
Libraries, in counting-rooms and banks recommended, 256. 
Liens, of sellers on goods sold, 271 ; of fiictors for advances, 282. 
Lightning, not fire, 310 ; carriers not responsible for loss by, 314. 
Liquors, indiscriminate sale in country stores condemned, 249 ; dangers 

of indulgence in, 331. 
Limited partnerships, care necessary in forming, 103. 
Limitation, statute of, 199 ; wh^^e it prevails, 200 ; in relation to notes 

and bills, 299. 
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Loye, ooi\jagal, where phienologistB locate the oigan o^ iX). 

MACHiNiffTy qaalificatioDs neoessarj to become a skilfol* 155. 
Mansfield, Lord, story of, 355. 
Manttfactubinq, chapter on, 164. 
Manufactory, a model, in New England, 175. 
Mannrefl) a Qaaker's ideas on, 136 ; proper management of, 145. 
Mabbiaoe and the choice of a wife, chapter on, 82 to 93. 
Mathemadcs, atUity of, 52 ; successful men generally excel in, 53. 
Maxims, common law, 45 ; true by eyery test, 79 ; Franklin's, for sucocn 

in business, 80. 
McDonough, John, his rules for making money, 131. 
Mechanics, deficient in punctuality, 74 ; why some succeed, 159 ; great 

lesson all should learn, 162. 
Memory, cultivation of, 55 ; disadvantage of a defective, 56. 
Merchandise, buying and selling, 182 ; secret of a successful trade in, 187. 
Merchants, compared to great lakes, 40 ; perseverance o^ 75 ; dassifica- 

tion of, 193 ; why interested in difiusing intelligence, 201 ; duties 

of country, 244. 
Method, value of, in business, 72 ; compared to packing goods in 

boxes, 72. 
Miller, Hugh, how he studied, 127. 
Milton, his habits of study, 123. 
Money, love of, 36 ; true use of, 37 ; how to teach children value ei, 60 ; 

compared to fire, 189 ; does not exist by nature, 192 ; diflRsrent 

views of, 193 ; best investment of, 343 ; if lost in mail, 351. 
Moral Laws, meaning of, 44 ; JuBtinian's summaiy of, 44 ; superior to 

all laws, 44 ; how learned, 110. 
Moral Philosophy, rule in, for interpreting contracts. 111. 
Mortgages, on property devised by will, 363. 
Morrell, Daniel J., on rail making, 134. 
Municipal Law, as defined by Blackstone, 44. 
Murray, John, Jr., anecdote of, 78. 

Nasmyth, Jameb, his receipt for success, 133 ; his first wages, 158. 

Needle's eye, meaning of, 38. 

Newspapers, advertising in, 218 ; support due to, by ooontry meivhfiiitB, 

250. 
Notes, Promissory, law relating to, 284 ; accommodation, governed by 

same rules, 289 ; how to calculate when dnc^ 289 ; «ffeet if taJcen 

for previous debts, 350. 
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Offers, pointB in aooeptanoe and rejection of, 240. 

OflietB, law of, 351. 

Overweight, loas of grocers by, 214. 

Pabtjament, British, a factory for making laws, 332. 

Pabtkebshifs, Business, chapter on, 94 to 109. 

Payment, when good, 344 ; appropriation of, among different acoonnts, 

352. 
Penmanship, good, made a merchant's fortune, 51. 
Perseverance, illustration of, 75 ; a valuable business habit, 75. 
Phrenology, professedly a guide in marriage, 91 ; in learning trades, 152. 
Philadelphia, changes in firms in twenty-five years, 187. 
Plumbing and Gras Fitting, qualifications for, 154. 
Politeness, advantages of, 58 ; an essential qualification in salesmen, 224. 
Price, fair, origin of, 34 ; market, meant in absence of agreement, 1 12 ; 

what is a sound price, 113 ; beating down, when allowable, 114, 

234 ; what r^n^i^^i ^78 ; one price the most satis&ctory, 234. 
Property, accumulation of, morally right, 35 ; when detrimental, 36. 
Protest, of notes or bills, when necessary, 292 ; meaning of supra protest, 

298 ; damages for, of bills of exchange, 298 ; how notice of, may 

be waived, 293. 
Puffing, when allowable, 121. 

Punctuality, as a business habit, 73 ; mechanics deficient in, 74. 
Punctuation, value of, illustrated, 51. 
Puts and Calls explained, 327. 

Bandolfh, John, his idea of the philosopher's stone, 246. 

Beading, happiness in taste for, 69. 

Beceipts, not conclusive evidence of payment, 352. 

Belease, by creditors, 119 ; necessary in assigning partner's interest, 107 ; 

effect o^ on joint makers of notes, 294 ; under seal only conclusive 

evidence of payment, 352. 
Bemnants, how to avoid loss on, 222. 

Bent, origin of, 42 ; should cease when premises are destroyed, 210. 
Betailers, points for, 203 ; great secret of their success, 229 
Bicardo, his rules for speculating in stocks, 325. 
Biches, accumulation of, interdicted, 39 ; Locke's definition of, 41. 
Bothschild, maxima of, 129 ; his advice to a brewer, 181. 

Salesmen, what constitutes ability in, 221 ; creed of good, 225 ; anec- 
dotes of London, 224 ; importance of, in wholesale trade, 253. 
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(Saleswomen, how to choose, 219 ; when beauty in, nottm «dT»t«g^.220. 

Salvage, le^ meaning o^ 818. 

Sample, what oonstitatee a sale by, 288. 

Sample cards, advantages o^ 213. 

Seal, effect of, on promissory notes, 287 ; different kinds of, 349. 

Selling goods at wholbbale, chapter on, 252 to 272. 

Senses, cnltiTatioa o( 54; expertaess e^w^«floit«iB and tea4MPtei9, 54. 

Shijdey, how he made his fortmie, 51. 

Skill, mechanical, how acquired, 152. 

&nith, Adam, on making naMs, 172 ; on the advantage of haiii^ dii^ 

classes of merchants, 195. 

Smith, Sydney, on decision of character, 57 ; on attaining exoeUence, 124. 

Soils, different kinds of, 148 ; proper troatment of, 1'44. 

Speculating nr Goods and Stocks^ chapter • w, 820 to 828. 

Statistics, of &ilures, 185; toignide specuktoiB, 823; aboat oottan un- 
reliable, 824. 

Statute of Frauds, 198; of limitations, 199. 

Steam-power better than water, 168. 

Stephenson, George, his marvellous industry, 127 ; bis «uriy wages, 158. 

Stewart^ A. T., the feandationsof hia success, 182; his system of busi- 
Bess, 182. 

Stocks, speculating in, 324; Bicardo^s rules ftr, 325; oovd «privil^;es 
in, 327. 

Stone-mason, qualifications for, 154; aneodole-«^ ISO. 

Stone-cutters, their need of good lungs, 154. 

Stoppage in transitu, meaning of, 271. 

Sturgis, Jonathan, the three valuable lessons given, 133. 

Sugden, advice o^ in making Wills, 855. 

Supercargoes, advantage of sending, with important consignments, 283. 

Teas, adulteration of green, 233. 

Temper, importance of controllkig, 59 ; how a Quaker mastered his, 80. 
Temperaments suited for mamage, 90 ; points of difference in, 91. 
Tenants, advice to, 208 to 211 ; what they should have inserted in leases^ 

210. 
Tender, meaning of, in law, 351 ; when part of daim is admitted, 352. 
Terry, S. H., on overweight, 215 ; on foretelling changes in (iashions, 216. 
Trade, safest time to engage in, 195. 
Trades, chapter on, 151 to 163. 

Trades-unions considered, 160 ; effect of, on mechanics in England, 161. 
Trade-marks, how secured, 179 ; a new law respecting, 180. 
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TrusteeBy daty of, 353. 

Type-settiog, secret of sacceesful, 157. 

Value, definition of, 177. 

Ventilation of stores, 207. , 

Wages considered, 176 ; interest of manoilEUJtnrers to favor high, 177. 

Washington, George, his punctuality, 73 ; age of his &ther when he 
was bom, 84. 

Warranty, when manufiicturers most give, 179 ; in sales by sample, 188 ; 
implied, 239 ; against latent defects, 270. 

Water, when Mrealth, 42. 

Water-power compared with steam, 169. 

Wealth, definition oi^ 41 ; inherited, rarely a blessing, 356. 

Webster, Daniel, his diffidence in school, 128; his habits of study, 128. 

Widow, rights of, in husband's estate, 356. 

Wife, choice of a, 85. See Marriage. 

Will, how to make a, chapter on, 354 to 367. 

Wirt, William, on vacillating men, 76. 

Witnesses, proper, for a will, 365 ; may make mark if cannot write, 365. 

Women, married, statutes for, 197 ; when competent to trade in mer- 
chandise, 197 ; bequests to, 361. 

Words, technical, how construed, 200 

Wrapping paper, cut to sizes, 212. 
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$3.50; half calf, $6.00. 
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Proverbs. Authors, 931 ; subjects, 13d3 ; quotations, 10,299. Compiled and ar- 
ranged by Adam Wooldver. Royal 8vo. Cloth, $2.5U ; Sheep, Library style, $3.50 ; 
Turkey antique, $6.00. 

Mrs. Hale's Dictionary of P4»etlcal <|notatlons. Illustrated. Cloth, 
$2.25; cloth extra, gilt edges, $3.00; library style, $2.75; Turkey morocco extra, gilt 
edges, $5.50. 

Dictionary of Shakespearian •Qnotatlons. Exhibits the most forcible 
passages illustrative of the various passions, affections, and emotions of the human 
mind. Arranged in alphabetical order. Cloth, $1.75; cloth extra, $2.25; half calf, 
$3.50; Turkey antique, $4.50. 
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how to earn. The chi^iters on the Art of Marketing, on Cooking econom- 
ically, on Frepfuring Dainty Dishes at small ezpenee, on the Secrete of 
the Toilet so as to Preserve Beauty, on the Selection of Clothingi on the 
Art of ProloBgiBg Life^ and especially the chapters on Curing Children's 
Diseases, which were supervised by the editor's private physician, are of 
priceless value. 

This book is a digest of all the latest and best books.<m Domestic Econ- 
omy,, and will be of more value to a young couple commencing House- 
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daughter with a copy. 
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